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Bee. 

1.947  Special  nilee  governing  notice  of  filing 
of  applications  by  motor  oarrlera  of 
property  or  paasengera  and  brokers 
under  aectlona  308  (except  section 
308(a)  (8)  relating  to  Oertlficatee  of 
Registration) .  300  and  311,  by  water 
carriers  under  aeotlons  303(e),  806. 
and  800,  and  by  freight  forwarders 
under  section  410  of  the  Interstate 
Commerce  Act,  and  certain  other 
procedural  matters  with  respect 
thereto. 

Appendix  A — Code  of  ethics  for  practitioners 

before  the  Interstate  Commerce  Commis¬ 
sion. 

Appendix  B — Approved  forms. 

Appendix  C — Ex  Parte  Communications. 

Aittrobitt:  The  provisions  of  this  Part  I 
Issued  under  secs.  13,  17.  34  Stat.  388,  as 
amended,  885,  as  amended,  40  Stat.  548,  as 
amended,  548,  as  amended,  5&1,  as  amended, 
sec.  304,  54  Stat.  033,  sec.  403,  58  Stat.  385; 
40  U.S.C.  13,  13a,  17,  304,  305,  308,  807,  809, 
311,  003,  003,  004,  000,  016,  1008,  1010,  1017. 

OINIRAL  iNrORKATION 
§  1.1  Scope  of  rules. 

The  rules  in  this  part  govern  procedure 
before  the  Interstate  Commerce  Com¬ 
mission  in  proceedings  under  the  Inter¬ 
state  Commerce  Act  and  related  acts, 
unless  otherwise  directed  by  the  Com¬ 
mission  in  any  proceeding. 

§  1.2  Liberal  construction.  ' 

The  rules  in  this  part  shall  be  liberally 
construed  to  secure  Just,  speedy,  and  in¬ 
expensive  determination  of  the  issues 
presented. 

§1.3  Information)  special  instructions. 

Information  as  to  procedure  under  the 
rules  in  this  part,  and  instructions  sup¬ 
plementing  these  rules  in  special  in¬ 
stances,  will  be  furnished  upon  applica¬ 
tion  to  the  Secretary  of  the  Commission, 
Washington.  D.C. 

§  1.4  Communications  and  pleadings 
generally. 

(a)  How  addressed.  All  communica¬ 
tions,  including  correspondence  concern¬ 
ing  matters  referred  to  boards,  should  be 
addressed  to  the  Commission  unless 
otherwise  specifically  directed.  All  com¬ 
munications  should  clearly  designate  the 
docket  number,  if  any,  and  short  title; 
The  person  communicating  shall  state 
his  address,  the  party  he  represents,  and 
how  response  should  be  sent  to  him  if  not 
by  first  class  mail 

(b)  Timely  filing  required.  Pleadings, 
requests,  or  other  papers  or  documents 
required  or  .  permitted  to  be  filed  under 
this  part  must  be  received  for  filing  at 
the  Commission’s  offices  at  Washington, 
D.  C.,  within  the  time  limits,  if  any.  for 
such  filing.  The  date  of  receipt  at  the 
Commission  and  not  the  date  of  deposit 
in  the  msdls  is  determinative. 

(o)  Disposition  of:  when  defective.  In 
any  proceeding  when  upon  inspection 
the  Commission  is  of  the  opinion  that  a 
pleading,  document,  or  paper  tendered 
for  filing  does  not  comply  4dth  this  part 
or.  if  it  be  an  application,  does  not  suf¬ 
ficiently  set  forth  required  material  or 
is  otherwise  insufficient,  the  Commis¬ 
sion  may  decline  to  accept  the  pleadhig, 
document,  or  paper  for  filing  and  may 
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return  It  unfiled,  or  the  Commission  may 
accept  it  for  filing  and  advise  the  per¬ 
son  tendering  It  of  the  deficiency  and 
require  that  the  deficiency  be  corrected. 

(d)  Objectionable  matter.  The  Com¬ 
mission  may  order  any  redimdant.  im¬ 
material.  impertinent,  or  scandalous 
matter  stricken  from  any  pleading, 
document,  or  paper  filed  with  it. 

(e)  Ex  parte  communications  pro- 
hibited;  penalties  provided.  Ex  parte 
communications  as  defined  in  Appendix 
C  to  this  part  are  prohibited  and  any 
lierson  violating  the  prohibitions  set  out 
in  such  Appendix  is  subject  to  the  penal¬ 
ties  as  therein  provided. 

§  1.5  '  Definitions. 

As  used  in  this  part: 

(a)  The  terms  “act”  and  “part”  mean 
the  Interstate  Commerce  Act  and  the 
several  parts  thereof,  respectively.  The 
term  “act"  also  means,  unless  the  con¬ 
text  otherwise  indicates,  any  other  stat¬ 
ute  which  the  Commission  administers 
in  whole  or  in  part. 

Non:  References  to  parts  designated  by 
Roman  numerals  refer  to  tbs  Interstate 
Oommeroe.  Aet.  References  to  “this  part,” 
“the  rules  In  this  part  or  to  parts  dsslg- 
nated  by  Arable  numerals,"  ntn  to  this 
Code.  % 

(b)  The  term  "proceeding”  shall  in¬ 
clude:  (1)  An  informal  or  formal  “com¬ 
plaint"  alleging  violation  of  any  pro¬ 
vision  of  the  act  or  of  any  regulation  or 
requirement  made  pursuant  to  a  power 
granted  by  such  act.  Including  petitions 
on  the  special  docket;  (3)  an  “applica¬ 
tion"  for  (1)  the  granting  of  any  right, 
privilege,  authority,  or  relief  under  or 
from  any  provision  of  the  act  or  of  any 
regulation  or  requirement  made  pursu¬ 
ant  to  a  power  granted  by  such  act,  or 
(ii)  the  consideration  of  any  submission 
required  by  law  to  be  made  to  the  Com¬ 
mission;  and  (3)  an  "investigation”  in¬ 
stituted  or  requested  to  be  instituted  by 
the  Commission,  including,  among  other, 
matters  on  the  valuation  and  investlga- 
tion-and-suspension  dockets. 

(c)  The  term  “complainant"  means  a 
person  filing  a  complaint;  “defendant" 
means  a  carrier  or  other  person  against 
whom  complaint  is  filed;  "applicant” 
means  a  person 'filing  an  application; 
“respondent"  means  a  person  designated 
in  an  investigation;  "protestant"  means 
a  person  opposed  to  a  tentative  valua¬ 
tion,  to  the  granting  of  an  application, 
or  to  any  tariff  or  schedule  becoming 
effective;  “intervener"  means  a  person 
permitted  to  intervene  as  provided  in 
i  1.72  and  "petitioner”  means  any  other 
person  seeking  relief  otherwise  than  by 
complaint  or  application. 

(d)  The  term  “pleading"  means  a 
oomplaint.  answer,  reply,  application, 
protest,  motion  (other  than  motion  oral¬ 
ly  made  at  hearing  or  argument) . 
petition,  document  supplementing  oral 
hearing  as  described  in  i  1.86  and  all  doc¬ 
uments  filed  under  modified  procedure. 

(e)  The  term  “practitioner”  means  a 
person  authorised  by  the  Commission  to 
appear  before  it  In  a  representative 
capacity. 
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(f  >  The  term  “officer,”  except  as  a  dif¬ 
ferent  meaning  is  indicated  in  §S  1.17 
(b),  1A7  to  1.66,  Inclusive.  1.71(a),  and 
1.78  (civil  and  corporate  functionaries). 
Includes:  (1)  a  Commissioner,  a  board 
of  employees  (called  an  "employee 
board"  in  this  part),  an  examiner,  or 
special  board  compost  of  State  repre¬ 
sentatives  (called  a  “Joint  board"  in  this 
pcut) ,  to  which  a  proceeding  (called  "re¬ 
ferred  matter”  in  this  part)  is  by  order 
assigned  or  referred  for  hearing,  consid¬ 
eration.  or  recommendation  of  an  ap¬ 
propriate  order  thereon  pursuant  to  pro¬ 
visions  of  law;  ’  and  (2)  a  Commissioner, 
an  examiner,  or  other  Commission  em¬ 
ployee  before  whom,  without  entry  of 
an  order  of  reference,  a  proceeding  is  as¬ 
signed  for  hearing.  The  term  “board" 
means  either  an  employee  board  or  a 
Joint  board  as  the  context  requires. 

(g)  The  term  “proposed  report”  means 
an  officer’s  written  statement  of  the  is¬ 
sues,  the  facts,  and  the  findings  the  offi¬ 
cer  proposes  that  the  Commission  should 
make,  with  the  reasons  therefor,  but  with 
no  recmnmended  order.  Such  term  also 
means,  and  shall  include,  a  “recom¬ 
mended  decision"  and  a  “tentative  deci¬ 
sion"  as  these  last  two  terms  are  used 
in  the  Administrative  Procedure  Act. 

(h)  ’The  term  “report  and  recommend¬ 
ed  order"  means  an  officer’s  written 
statement  in  a  referred  matter  of  the 
issues,  the  facts,  the  findings,  reasons  for 
such  findings,  and  a  recommended  order. 
Such  term  alro  means,  and  shall  include, 
an  “initial  decision"  as  the  latter  term 
is  used  in  the  Administrative  Procedure 
Act. 

(1)  The  term  "officer’s  report”  or 
"board’s  report”  means  a  propoi^  report 
or  report  and  recommended  order. 

(j)  The  term  “modified  procedure” 
means  the  procedure  specified  in  SI  1.45 
to  1A4.  inclusive,  which  rules  provide 
for  the  filing  and  serving  of  pleadings 
in  proceedings  with  a  view  to  limiting 
the  matters  upon  which  subsequent  oral 
evidence,  if  any,  will  be  introduced. 

§  1.6  Use  of  gender  and  number. 

Words  importing  the  singular  number 
may  extend  and  be  applied  to  several 
persons  or  things;  words  importing  the 
plural  number  may  include  the  singular; 
and  words  importing  the  masculine  gen¬ 
der  may  be  applied  to  females. 

Pbactitionsrs 

§  1.7  Register  of  practitioners. 

A  register  is  maintained  by  the  Com¬ 
mission  in  which  are  entered  the  names 
of  all  persons  entitled  to  practice  before 
the  Commission.  Corporations  and  firms 
will  not  be  admitted  or  recognized. 

§  1.8  Practitioners’  qualifications  and 
classes. 

The  following  classes  of  persons  whom 
the  Cmnmlssion  finds,  upon  considera¬ 
tion  of  their  applications,  to  be  of  good 
moral  character  and  to  possess  the 
requisite  qualifications  to  represent  oth¬ 
ers  may  be  admitted  to  practice  before 
the  Commission: 


*  Such  as  sscttons  17  and  308  of  ths  Intsr- 
stats  Oommercs  Act. 
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(a)  Attorneys  at  law.  Attorneys  at 
law  who  are  admitted  to  practice  before 
the  highest  court  of  any  State  or  Ter¬ 
ritory  or  the  DlsMct  of  Columbia. 

(b)  Persons  not  attorneys.  Any  per¬ 
son  not  an  attorney  at  law  who  is  a 
citizen  or  resident  of  the  United  States 
and  who  shall  satisfy  the  Commission 
that  he  is  possessed  of  the  necessary 
legal  and  technical  qualifications  to  en¬ 
able  him  to  render  valuable  service  before 
the  Commission,  and  that  he  is  other¬ 
wise  competent  to  advise  and  assist  in 
the  presentation  of  matters  before  the 
Commission. 

§  1.9  Applications  for  admission  to  prac¬ 
tice. 

An  application  under  oath  for  ad¬ 
mission  to  practice  shall  be  addressed 
to  the  Conunlssion,  Washington,  D.C., 
and  must  state  the  name,  residence 
address,  and  business  address  of  the 
applicant,  and  the  time  and  place  of  his 
admission  to  the  bar,  or  the  nature  of 
his  qualifications.  Such  application  shall 
also  state  whether  the  applicant  has  ever 
been  suspended  or  disbarred  as  an  attor¬ 
ney,  or  whether  his  right  to  practice  has 
ever  been  revoked  by  any  court,  commis¬ 
sion.  or  administrative  agency,  in  any 
Jurisdiction.  Such  application  shall  be 
accompanied  by  a  certificate  of  the  clerk 
of  the  court  in  which  applicant  Is  ad¬ 
mitted  to  practice  to  the  effect  that  he 
has  been  so  admitted  and  is  in  good 
standing;  or  by  a  certificate  signed  by 
three  or  more  practitioners  as  sponsors 
for  the  applicant,  which  certificate  shall 
recite  that  applicant  possesses  all  the 
requisite  qualifications  under  this  sec¬ 
tion,  and  the  sponsors  shall  incorporate 
in  their  certificate  a  recommendation 
and  motion  that  applicant  be  admitted 
to  practice  imder  this  section. 

§  1.10  Additional  certificates  by  practi- 
I  tioner's  sponsors;  hearing;  abandon¬ 
ment  of  application. 

The  Commission  in  its  discretion  may 
call  upon  the  practitioners  making  such 
certificate  for  a  full  statement  of  the 
nature  and  extent  of  their  knowledge  of 
the  qualifications  of  the  applicant.  If 
upon  consideration  of  the  papers  filed  by 
the  applicant  and  the  statements  sub¬ 
mitted  by  his  sponsors,  or  otherwise,  the 
Commission  is  not  satisfied  as  to  the  suf- 
‘ficiency  of  the  applicant’s  qualifications 
under  these  rules,  it  will  so  notify  him  by 
registered  mail,  whereupon  he  may  re¬ 
quest  a  hearing  for  the  purpose  of  low¬ 
ing  his  qualifications.  If  he  presents 
such  requests,  the  Commission  will  ac¬ 
cord  him  a  hearing.  If  he  presents  to 
the  Commission  no  request  for  such 
hearing  within  20  days  after  receiving 
the  notification  above  referred  to,  his 
application  shall  be  deemed  to  be  with¬ 
drawn. 

§1.11  Application  fee. 

An  application  filed  after  this  section 
becomes  effective  must  be  accompanied 
by  a  fee  of  $10.  Payment  must  be  made 
either  in  cash  or  by  New  York  draft, 
certified  check,  express  or  ptostal  money 
order  payable  to  the  order  of  the  Treas¬ 
urer  of  the  United  States.  The  fee  will 


be  returned  if  applicant  is  not  admitted 
to  practice. 

§  1.12  Practitioner's  oatb. 

No  person  shall  be  admitted  to  practice 
before  the  Commission  until  he  shall 
have  subscribed  to  an  oath  or  affirmation 
that  he  will  demean  himself,  as  a  practi¬ 
tioner  before  this  Commission,  upi^htly, 
and  accordingly  to  law;  and  that  he  will 
support  the  Constitution  of  the  United 
States  and  laws  of  the  United  States  and 
will  conform  to  the  rules  and  regulations 
of  the  Commission. 

§  1.13  Denial  of  admission^  censure, 
suspension,  or  disbarment  of  practi¬ 
tioners. 

The  Commission  may,  in  its  discre¬ 
tion,  deny  admission,  censure,  suspend, 
or  disbar  any  person  who.  it  finds,  does 
not  possess  the  requisite  qualifications  to 
represent  others,  or  Is  lacking  In  char¬ 
acter,  Integrity,  or  proper  professional 
conduct.  Any  person  who  has  been  ad¬ 
mitted  to  practice  may  be  suspended  or 
disbarred  only  after  he  la  afforded  an 
opportunity  to  be  heard.  All  persons, 
whether  or  not  admitted  to  practice  un¬ 
der  S  1.9,  must,  in  their  representations 
before  the  Commission,  confonn  to  the 
code  of  ethics  published  by  the  Associa¬ 
tion  of  Interstate  Commerce  Commission 
Practitioners  as  of  April  1,  1955,  which 
code  is  reprinted  in  Appendix  A  to  this 
part. 

Special  Rules  Respecting  Boards 
§  1.14  Special  rules  respecting  boards. 

(a)  Organization,  After  a  joint  board 
has  been  created  it  shall  select  one  of 
its  members  to  act  as  chairman  for  all 
purposes  concerning  matters  which  may 
be  referred  to  it.  In  the  event  the  mem¬ 
ber  so  selected  is  absent  from  any  meet¬ 
ing  of  the  Joint  board  the  members  at¬ 
tending  shall  select  one  of  such  mem¬ 
bers,  except  as  provided  in  paragraph 
(b)  of  this  section,  temporarily  to  act  as 
chairman. 

(b)  Waiver  by  absence  of  a  joint- 
board  member.  The  failure  of  a  duly 
appointed  member  of  a  Joint  board  to 
participate  in  any  hearing  after  notice 
thereof  on  a  matter  referred  to  such 
Joint  board  shall  be  considered  to  con¬ 
stitute.  as  to  the  matter  referred,  a 
waiver  of  action  on  the  part  of  the  State 
from  which  such  member  was  appointed. 

(c)  Procedural  rulings  in  case  of  dis¬ 
agreement.  If  the  members  of  a  board 
or  a  majority  thereof  in  actual  attend¬ 
ance  at  a  hearing  shall  be  unable  to  agree 
upon  the  disposition  of  a  procedural 
question  arisi^  therein,  the  chairman 
(or  acting  chairman)  of  the  board  shall 
decide  the  question  and  rule  or  order 
accordingly. 

(d)  Form  of  board’s  report;  service. 
For  the  sake  of  uniformity  the  board’s 
report  shall  confonn  as  nearly  as  may 
be  practicable  to  the  form  of  report  is¬ 
sued  by  the  Commission  in  similar  cases. 
The  board’s  report  will  be  served  by  the 
Commission. 

(e)  Termination  of  joint  board  juris¬ 
diction;  subsequent  procedure.  The  Jur¬ 
isdiction  of  a  Joint  board  over  a  referred 
matter  shall  be  terminated  in  the  event 


of:  (1)  service  of  a  report  as  provided 
in  paragraph  (d)  of  this  section;  (2) 
submission  of  the  board’s  conclusions 
without  written  report;  (3)  waiver  of 
action  in  writing  by  appropriate  author¬ 
ity  of  each  State  from  which  a  member 
is  entitled  to  be  appointed;  (4)  failure 
of  all  members  of  ^e  boai^  to  appear 
at  the  hearing;  (5)  failure  of  a  majority 
of  the  board  to  agree;  or  (6)  entry  of 
order  vacating  the  order  of  reference 
to  the  Joint  board.  Except  where  a  re¬ 
port  is  served  as  provided  in  paragraph 
(d)  of  this  section,  in  which  event  the 
subsequent  procedure  will  be  as  provided 
in  5  1-96  and  subsequent  sections,  a  re¬ 
ferred  matter,  after  termination  of  Joint- 
board  Jurisdiction,  will  be  decided  by 
the  Commission  or  be  made  the  subject 
of  another  officer’s  report  on  the  record 
theretofore  made  or  after  such  hearing 
or  further  hearing  as  may  be  required. 

Pleading  Specifications  Generally 

§  1.15  Typographical  specifications  gen¬ 
erally. 

Except  as  otherwise  provided  respect¬ 
ing  applications  (S  1.38(a)),  exhibits 
(S  1.84(a)).  and  Informal  complaints 
(S  1.24(a)).  all  pleadings,  documents, 
and  papers  to  be  filed  under  these 
rules  shall  be  on  opaque,  unglazed,  dur¬ 
able  paper  not  exceeding  8^  by  11  inches. 
To  permit  binding  in  covers  of  uniform 
size,  margins  of  at  least'lMt  and  1  inch, 
respectively,  shall  be  allowed  on  the  left 
and  right  margins.  Binding  shall  be  on 
the  left  margin.  Reproduction  may  be 
by  printing,  printing  by  offset  press, 
multigraphi^,  or  mimeographing,  or  by 
any  other  process,  provided  the  copies 
are  clear  and  permanently  legible. 
White-line  blueprints  which  cannot  be 
reproduced  by  photography  are  not  ac¬ 
ceptable.  If  directly  tirewritten,  or  if 
in  facsimile  reproduction  of  typewriting, 
the  impression  must  be  on  one  side  of 
the  paper  and  must  be  double-spaced, 
except  that  long  quotations  shall  be  sin¬ 
gle-spaced  and  indented.  Nothing  less 
in  size  than  Elite  tjrpe  shall  be  used.  If 
printed,  adequate  leading  and  nothing 
less  than  10-point  type  shall  be  used,  ex¬ 
cept  that  8-point  ty^  may  be  employed 
in  footnotes  and  in  tabular  matter  where 
printing  limitations  so  require.  A  plead¬ 
ing  or  brief  in  excess  of  50  pages  (except 
a  pleading  imder  modified  or  shortened 
procedure).  Including  cover  pages,  in¬ 
dexes,  and  appendixes,  must  be  printed. 
Printing  by  offset  press  will  be  accepted: 
Provided,  That  the  type  used  is  not  re¬ 
duced  in  size  smaller  than  that  required 
for  typewritten  documents  and  that 
where  the  pleading  or  brief  exceeds  50 
pages,  the  impression  is  on  both  sides  of 
the  paper.  Failure  to  observe  these 
specifications  will  result  in  rejection. 

§  1.16  Copies. 

(a)  Generally.  The  original  and  14 
copies  of  every  pleading,  document,  or 
paper  permltt^  or  required  to  be  ffled 
under  this  part  shall  be  furnished  for 
the  use  of  ^e  Commission  except  as  a 
different  number  is  required  under  para¬ 
graph  (b)  of  this  section,  or  as  other¬ 
wise  provided  respecting:  answers  (8  1.35 
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(c)):  applicatlcms  (SS  1.38(b)  and  1.40 

(c) );  complaints,  formal  (SS  1.26  and 
1.37)  and  informal  (SS  1.24(a)  and  1.25 

(d) );  depositions  (S1.64);  exhibits 
(SS  1.84(c)  and  1.86);  modified  and 
shortened  procedure  (SS  1.44(c)  and 
1.52) ;  petitions  in  intervention  (S  1.72 
(d) ) ;  prepared  statements  (S  1.77) ;  pro¬ 
tests  in  investigation-and-suspension 
proceedings  (S  1.42(c)):  replies  (S  1.23 
(b) ) ;  and  matters  respecting  oral  argu¬ 
ment  (S  1.98) ;  subpenas  (S  1.56(a)); 
time  modification  (S  1.21(b)) :  transcript 
correction  (S  1.90(b)).  and  petitions  for 
rehearing,  reargiiment,  or  reconsidera¬ 
tion  (S  1.101(a)). 

(b)  In  bankruptcy  proceedings.  Ex¬ 
cept  as  otherwise  provided  in  an  appli¬ 
cation  form  or  instruction  (S  1.38)  and 
respecting  exhibits  (S1.84  (c)).  the  orig¬ 
inal  and  19  copies  of  every  pleading,  doc¬ 
ument.  or  paper  filed  in  a  proceeding 
arising  under  the  Uniform  ^nkruptcy 
Act  shall  be  furnished  for  the  use  of  the 
Commission. 

§  1.17  Attestation  and  verification. 

(a)  Practitioner’s  signature.  If  a 
party  is  represented  by  a  practitioner 
each  pleading,  dociunent,  or  paper  of 
such  party  shall  be  signed  in  ink  by 
one  such  practitioner  whose  address 
shall  be  stated.  The  signature  of  a 
practitioner  constitutes  a  certificate  by 
him  that  he  has  read  the  pleading, 
document,  or  paper;  that  he  is  au¬ 
thorized  to  file  It;  that  to  the  best  of 
his  knowledge,  information,  and  belief 
there  is  good  ground  for  it;  that  it  is 
not  Interposed  for  dday;  and  that  with 
respect  to  a  complaint  he  files  it  with  the 
distinct  knowledge  wd  specific  consent 
of  complainant.  A  pleacUng  document, 
or  paper  thus  signed  need  not  be  veri¬ 
fied  or  accompanied  by  affidavit  except 
as  otherwise  provided  respecting  appli¬ 
cations  (S  1.38).  modified  and  shortened 
procedure  (SS  1.44(c)  and  1.50).  and 
statements  of  claimed  damages  (S  1.100) . 

(b)  When  no  practitioner’s  signature. 
A  pleading,  document,  or  paper  not 
signed  by  a  practitioner  must  be  signed 
in  ink,  the  address  of  the  signer  shall  be 
stated,  and  the  facts  alleged  in  a  plead¬ 
ing  must  be  verified  under  oath  by  the 
person  in  whose  behalf  it  is  filed.  Sig¬ 
nature  and  verification  in  such  manner 
must  be  by  at  least  one  complainant  if 
the  pleading  is  a  complaint  A  pleading 
document,  or  paper  filed  on  behalf  of  a 
corporation  or  other  organization  au¬ 
thorized  to  make  complaint  under  the 
act,  which  is  not  signed  by  a  prac¬ 
titioner  must  be  signed  in  ink,  and  the 
facts  alleged  in  a  pleading  must  be  veri¬ 
fied  by  an  executive  officer  of  such  corpo¬ 
ration  or  organization. 

§  1.18  Affirmation  in  lien  of  oath. 

Whenever  imder  this  part  an  oath  is 
required,  an  affirmation  in  Judicial  form 
will  be  accepted  in  lieu  thereof. 

§  1.19  Pleadings  part  of  record. 

Recitals  of  material  and  relevant  facts 
in  a  pleading  filed  prior  to  oral  hearing 
in  any  proceeding,  unless  specifically  de¬ 
nied  in  a  counterpleading  filed  under 
these  rules,  shall  constitute  evidence  and 


be  a  part  of  the  record  without  special 
admission  or  incorporation  therein,  but 
if  request  is  seasonably  made,  a  compe¬ 
tent  witness  must  be  made  available  for 
cross-examination  on  the  evidence  so  in¬ 
cluded  in  the  record.  Pleadings  may 
contain  specific  references  to  or  quota¬ 
tion  from  the  tariffs  or  schedules  con¬ 
taining  the  several  rates,  fares,  charges, 
schedules,  classifications,  regulations  or 
practices  alleged  to  be  materiiJ.  A  filing 
under  1 1.42  Petitions  for  suspension  of 
tariffs  or  schedules,  shall  not  be  con¬ 
sidered  a  pleading  for  purposes  of  thla 
rule.- 

§  1.20  Amendmenta. 

Leave  to  file  amendments  to  any 
pleading  will  be  allowed  or  denied  as  a 
matter  of  discretion. 

§  1.21  Time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  day  of  the  act.  event,  or 
default  after  which  the  designated  period 
of  time  begins  to  run  is  not  to  be  in¬ 
cluded.  The  last  day  of  the  period  so 
computed  is  to  be  included,  unless  it  is 
Satiirday,  Simday  or  a  legal  holiday  in 
the  District  of  Columbia,  in  which  event 
the  period  runs  until  the  end  of  tl^  next 
day  which  is  neither  a  Saturday,  Sunday 
nor  a  holiday.  A  half  holiday  shall  not 
be  considered  as  a  holiday. 

(b)  Modification.  Except  as  to  the 
maximum  time  periods  provided  by  law 
or  specified  in  this  part  respecting  in¬ 
formal  complaints  seeking  damages 
(8  1.25).  any  time  period  prescribed  or 
permitted  in  this  part  may.  upon  request 
and  for  good  and  sufficient  (uiuse,  be  mod¬ 
ified  by  the  Commission  in  its  discretion. 
Requests  for  extension  or  modifications 
of  time  must  be  served  upon  all  parties 
of  record  at  the  same  time  and  by  the 
same  method  of  communication  as  serv¬ 
ice  is  made  on  the  Commission.  A  re¬ 
quest  for  postponement  of  date  for  filing 
briefs  or  other  dociunents  must  be  filed 
not  less  than  10  dajrs  before  the  date  in 
question,  except  in  extraordinary  cir¬ 
cumstances,  and  where  such  requests  are 
filed  less  than  10  dasrs  before  the  due 
date  the  petitioning  party  shall  state  the 
reasons  for  his  failure  to  make  such  re¬ 
quest  within  the  prescribed  time.  The 
original  only  of  the  request  and  certifi¬ 
cate  of  service  need  be  filed  with  the 
Commission.  If  granted,  the  party  mak¬ 
ing  the  request  shall  promptly  so  notify 
all  parties  to  the  proceeding  and  so  cer¬ 
tify  to  the  Commission. 

§  1.22  Service;  pleadings  and  papers  to 
show. 

(a)  Generally.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  or  as  otherwise  provided  respect¬ 
ing  appUcatlcms  (8  1.38(b)  formal 
complaints  (8  1.34),  and  informal  com¬ 
plaints  (81.24(b)).  every  pleading, 
document,  or  paper  must,  when  filed,  or 
tendered  to  the  Commission  for  filing, 
include  a  certificate  showing  simultane¬ 
ous  service  thereof  upon  all  parties  to  the 
proceeding.  Such  service  shidl  be  made 
by  delivery  In  person,  or  by  first-class 
or  air  mail,  or  by  express,  properly  ad¬ 


dressed  with  charges  prepaid,  one  copy 
to  each  party.  Service  shall  be  effect^ 
upon  the  parties  to  the  proceeding  by 
the  same  means  of  communication  and 
class  of  service  that  is  employed  in  mak¬ 
ing  delivery  to  the  Commission:  Pro- 
vided,  however.  That  when  delivery  is 
made  to  the  Commission  in  person,  and 
it  is  not  feasible  to  serve  the  other  par¬ 
ties  in  person,  service  shall  be  made  upon 
parties  1000  or  more  miles  distant  from 
the  party  effecting  service  by  air  mall 
and  upon  parties  less  than  1000  miles 
distant  by  first-class  or  air  mail.  When 
any  party  is  represented  by  a  practi¬ 
tioner,  service  upon  such  practitioner 
will  be  deemed  service  upon  the  party. 

(b)  Exceptions  as  to  letter.  Copies  of 
letters  to  the  Commission  relating  to  oral 
argument  (8  1.98)  and  subpenas  (8  1.56 
(a) )  need  not  be  served  up<m  other  par¬ 
ties  to  the  proceeding. 

§  1.23  Replies. 

(a)  Time  for  filing.  Except  that  a 
reply  to  a  reply  is  not  permitted,  and 
except  as  otherwise  provided  in  para¬ 
graph  (b)  of  this  section  and  respecting 
answers  (8  1.35(c)),  modified  and  short¬ 
ened  procedure  (88  1.44(c)  and  1.51), 
and  briefs  (88  1.92  and  1.93).  an  adverse 
party  may  file  and  serve  a  reply  to  any 
pleading  permitted  under  the  rules  in 
this  part  within  20  days  after  filing  at 
the  Commission. 

(b)  Replies  to  petitions  under  rule  101 
and  exceptions.  A  reply  to  a  petition 
filed  under  rule  101  seeking  a  change  in 
a  decision,  order,  or  requirement  may  be 
filed  and  served  within  20  days  after  the 
final  date  for  filing  such  petitions,  and  a 
reply  to  exceptions  filed  under  rule  96 
may  be  filed  and  served  within  20  days 
after  the  final  date  for  filing  such  ex¬ 
ceptions. 

(c)  Copies.  The  original  of  the  reply 
should  be  accompanied  by  the  same  nxim- 
ber  of  copies  as  required  respecting  the 
pleading  to  which  the  reply  is  responsive. 

COMHKNCKltKin  OF  PrOCXXDINOS 

§  1.24  Informal  complaints  not  seeking 

damages. 

(a)  Form  and  content.  Informal 
complaint  may  be  by  letter  or  other  writ¬ 
ing,  and  will  be  serially  ntunbered  and 
filed  as  of  the  date  of  its  receipt.  No 
form  of  informal  complaint  is  suggested, 
but  in  substance  the  letter  or  other  writ¬ 
ing  (original  and  one  copy  shall  be  filed) 
must  contain  the  essential  elements  of  a 
formal  complaint  as  specified  In  88  1.28 
and  1.30.  It  may  embrace  supporting 
papers. 

(b)  Correspondence  handling.  If  the 
informal  complaint  appears  to  be  sus¬ 
ceptible  of  Informal  adjustment,  a  copy 
or  a  statement  of  the  substance  hereof 
will  be  transmitted  by  the  Commission 
to  each  person  complained  of  In  an  en¬ 
deavor  to  have  it  satisfied  by  correspond¬ 
ence  and  thus  obviate  the  fl»ng  of  a  for¬ 
mal  complaint. 

(c)  Discontinuance  without  prejudice. 
A  proceeding  .thus  Instituted  on  the  in¬ 
formal  docket  is  without  prejudice  to 
complainant’s  right  to  file  and  prosecute 
a  formal  complaint,  in  which  event  the 
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,  proceeding  on  the  informal  docket  will 
'be  discontinued. 

§  1.2S  Informal  complaints  seeking 
damages. 

(a)  Actual  filing  required.  Notifica¬ 
tion  to  the  Commission  that  an  informal 
complaint  may  or  will  be  filed  later  seek¬ 
ing  damages  is  not  a  filing  within  the 
meaning  of  ttie  statute  except  as  pro¬ 
vided  in  paragraph  (e)  of  this  section. 

(b)  Content.  An  informal  complaint 
seeking  damages,  when  permitted  under 
the  act,  must  be  filed  within  the  statu¬ 
tory  period,  and  should  contain  such 
data  as  will  serve  to  identify  with  rea¬ 
sonable  definiteness  the  shipments  or 
transportation  services  in  respect  of 
which  damages  are  sought.  Such  com¬ 
plaint  should  state:  (1)  that  complain¬ 
ant  makes  claim  for  damages,  (2)  the 
name  of  each  individual  claimant  seek¬ 
ing  damages,  (3)  the  names  of  defend¬ 
ants  against  which  claim  is  made,  (4) 
the  commodities,  the  rate  applied,  the 
date  when  the  charges  were  paid,  by 
whom  paid,  and  by  whom  borne,  (5)  the 
period  of  time  within  which  or  the  spe¬ 
cific  dates  upon  which  the  shipments 
were  made,  and  the  dates  when  they  were 
delivered  or  tendered  for  delivery,  (6) 
the  points  of  origin  and  destination, 
either  specifically  or,  where  they  are  nu¬ 
merous,  by  definite  indication  of  a  de¬ 
fined  territorial  or  rate  group  of  the 
points  of  origin  and  destination  and,  if 
known,  the  routes  of  movement,  and  (7) 
the  nature  and  amount  of  the  injury 
sustained  by  each  claimant. 

(c)  Statement  of  prior  claim.  If  a 
complaint  filed  under  paragraph  (b)  or 
(e)  of  this  section  contains  a  claim  on 
any  shipment  which  has  been  the  sub¬ 
ject  of  a  previous  informal  or  formal 
complaint  to  the  Commission,  reference 
to  such  complaint  must  be  given. 

(d)  Copies.  The  original  of  an  in¬ 
formal  complaint  seeking  damages  must 
be  accompanied  by  copies  in  sufficient 
number  to  enable  the  Commission  to 
transmit  one  to  each  defendant  named. 

(e)  Special-docket  proceedings. 
Where  the  act  provides  for  an  award  of 
damE«es  for  violation  thereof  and  a  car¬ 
rier  is  willing  to  pay  them,  or  to  waive 
collection  of  undercharges,  petition  for 
appropriate  authority  should  be  filed  by 
the  carrier  on  the  special  docket  in  the 
form  prescribed  by  the  Commission.  If 
the  petition  is  granted  an  appropriate 
order  will  be  entered.  Such  petition, 
when  not  filed  in  connection  with  an  in¬ 
formal  complaint  pending  before  the 
Commission,  must  be  filed  within  the 
statutory  period  and  will  be  deemed  the 
equivalent  of  an  informal  complaint  and 
an  answer  thereto  admitting  the  matters 
stated  in  the  petition.  If  a  carrier  is  im- 
able  to  file  such  petition  within  the  statu¬ 
tory  period  and  the  claim  is  not  already 
protected  from  the  operation  of  the 
statute  by  informal  complaint,  a  state¬ 
ment  setting  forth  the  facts  may  be  filed 
by  the  carrier  within  the  statutory  pe¬ 
riod.  Such  statement  will  be  deemed  the 
equivalent  of  an  informal  complaint  filed 
on  behalf  of  the  shipper  or  consignee  and 
sufficient  to  stay  the  operation  of  the 
statute. 


(f)  Six  months’  rule.  If  an  Informal 
complaint  seeking  damages  cannot  be 
disposed  of  informally,  or  is  denied,  or 
is  ^thdrawn  by  complainant  from  fur¬ 
ther  consideration,  the  parties  affected 
will  be  so  notified  in  writing  by  the  Com¬ 
mission.  The  matter  in  such  complaint 
will  not  be  reconsidered  unless,  within 
six  months  after  the  date  such  notice  is 
mailed,  either  a  formal  complaint  as  to 
such  matter  is  filed,  or  it  is  Informally 
resubmitted  on  an  additional  fact  basis. 

Such  filing  or  resubmission  will  be 
deemed  to  relate  back  to  the  date  of  the 
original  filing,  but  reference  to  that  date 
and  the  C(Hnmission*s  file  number  must 
be  made  in  such  resubmission  or  in  the 
formal  complaint  filed.  If  the  matter  is 
not  so  resubmitted,  or  included  in  a  for¬ 
mal  complaint,  as  provided  in  this  sec¬ 
tion.  complainant  will  be  deemed  to  have 
abandoned  the  complaint  and  no  com¬ 
plaint  seeking  damages  based  on  the 
same  cause  of  action  will  thereafter  be 
placed  on  file  or  considered  unless  itself 
filed  within  tiie  statutory  period. 

§  1.26  Formal  complaints;  copies. 

(a)  Generally.  The  original  of  esich 
formal  complaint,  amended  or  supple¬ 
mental  formal  complaint,  or  cross  com¬ 
plaint,  must  be  accompanied  by  copies  in 
sufficient  number  to  enable  the  Commis¬ 
sion  to  serve  one  upon  each  defendant, 
including  each  receiver  or  trustee,  and 
retain  six  copies  in  addition  to  the 
original. 

(b)  Provision  for  State  authorities.  If 
complaint  is  made  under  part  n,  or  re¬ 
specting  State-made  rates  ( 11.30(b)). 
sufficient  copies  in  addition  to  those  re¬ 
quired  under  paragraph  (a)  of  this  sec¬ 
tion  shall  be  furnished  to  permit  the 
Commission  to  supply  one  to  the  appro¬ 
priate  authority  in  each  of  the  States 
included  in  the  scope  of  the  complaint. 

§  1.27  Formal  complaints;  joinder. 

(a)  Causes  of  action.  Two  or  more 
grounds  of  complaint  concerning  the 
same  principle,  subject,  or  state  of  facts 
may  be  included  in  one  complaint,  but 
should  separately  be  stated  and  num¬ 
bered. 

(b)  Complainants.  Two  or  more  com¬ 
plainants  may  Join  in  one  complaint  if 
their  respective  causes  of  action  are 
against  the  same  defendant  or  defend¬ 
ants  and  concern  substantially  the  same 
alleged  violation  of  the  act  and  a  like 
state  of  facts. 

(c)  Defendants.  If  complaint  is  made 
with  respect  to  through  transportaticm 
by  continuous  carriage  or  shipment,  all 
persons  subject  to  the  act  participating 
therein,  and  against  which  an  order  is 
sought,  should  be  made  defendants.  If 
complaint  is  made  of  a  classification  or 
any  provision  thereof,  ordinarily  it  will 
suffice  to  make  defendants  the  persons 
operating  one  or  more  through  routes 
between  representative  points  of  origin 
and  destination. 

(d)  Correct  designation  of  parties. 
The  unabbreviated  names  of  all  parties 
complainant  and  defendant  must  be 
stated  correctly. 


§  1.28  Formal  complaints;  allegations 
generally. 

A  formal  complaint  should  be  so 
drawn  as  fully  and  completely  to  advise 
the  parties  defendant  and  the  Com¬ 
mission  in  what  respects  the  provisions 
of  the  act  have  b^n  or  are  violated 
or  will  be  violated,  and  should  set  forth 
briefiy  and  in  plain  language  the  facts 
claimed  to  constitute  such  violation, 
if  two  or  more  sections  or  subsections 
of  the  act  or  reqxiirements  established 
pursuant  thereto  are  alleged  to  be  vio¬ 
lated,  the  facts  claimed  to  constitute 
violation  of  one  section,  subsection,  or 
requirement  should  be  stated  separately 
from  those  claimed  to  constitute  a  viola¬ 
tion  of  another  section,  subsection,  or  re¬ 
quirement  whenever  that  can  be  done' by 
reference  or  otherwise  without  imdue 
repetition. 

§  1.29  Formal  complaints;  when  dam¬ 
ages  sought. 

A  formal  complaint  that  includes  a 
request  for  an  award  of  damages  should 
contain  the  information  specified  for  an 
informal  complaint  seeking  damages 
(§  1.25,  paragraphs  (b)  and  (c) ) . 

§  1.30  Formal  complaints;  discrimina' 
tion,  preference,  and  prejudice. 

(a)  Generally.  A  complaint  that 
alleges  the  act  is  violated  because  of 
an  undue  or  unreasonable  preference  or 
advantage,  undue  or  unreasonable  preju¬ 
dice  or  disadvantage,  or  unjust  discrimi¬ 
nation  should  specify  clearly  the  parti¬ 
cular  elements  stated  in  the  act  ‘  as  con¬ 
stituting  such  violation,  and  the  facts 
which  complainant  relies  upon  to  estab¬ 
lish  it. 

(b)  State-made  rates.  A  complaint 
that  brings  in  issue  any  rate,  fare, 
charge,  classification,  regulation,  or 
practice,  made  or  imposed  by  authority 
of  any  State,  upon  the  ground  that  it 
violates  provisions  of  the  act  which  pro¬ 
hibit  imdue  or  unreasonable  advantage 
preference,  or  prejudice  as  between  per¬ 
sons  or  localities  in  intrastate  commerce 
and  persons  or  localities  in  interstate  or 
foreign  commerce,  or  any  undue,  unrea¬ 
sonable  or  unjust  discrimination  against 
Interstate  or  foreign  commerce,  should 
bring  in  issue  the  Justness  and  reason¬ 
ableness  of  the  rate,  fare,  charge,  classi¬ 
fication,  regulation,  or  practice  applica¬ 
ble  to  the  Interstate  or  foreign  com¬ 
merce  involved  in  such  complaint.  Such 
complaint  should  also  bring  in  issue  the 
question  as  to  what  should  be  the  rate, 
fare,  or  charge,  or  the  maximum  or  min¬ 
imum,  or  maximum  and  minimum 
thereafter  to  be  charged,  and  the  classifi¬ 
cation,  regulation,  or  practice  that  should 
be  established  so  as  to  remove  any  such 
advantage,  preference,  prejudice,  or  such 
tinjust  discrimination. 

§  1.31  Formal  complaInU;  other  spec¬ 
ifications. 

(a)  ’Tariff  or  schedule  references.  The 
several  rates,  fares,  charges,  schedules, 

^Special  rate,  rebate,  drawback,  or  other 
device;  and  particular  person,  company, 
firm,  corpwatlon,  association,  port,  port  dis¬ 
trict.  gateway,  transit  point,  locaUty,  region, 
district,  territory,  or  deecMptlon  of  traffic. 


FEDERAL  REGISTER,  VOL.  31,  NO.  140 — THURSDAY,  JULY  21.  1966 


RULES  AND  REGULATIONS 


9913 


classifications,  regxilations,  or  practices 
on  which  complaint  is  made  should  be 
set  out  by  specific  reference  to  the  tariffs 
or  schedules  In  which  they  appear 
whenever  that  is  practicable. 

(b)  States  in  which  transportation  oc- 
curs.  A  formal  complaint  under  part  n 
should  specifically  name  the  States  in 
and  through  which  the  transportation 
which  gives  rise  to  the  complaint  Is  per¬ 
formed. 

(c)  Hearing  place.  A  formal  com¬ 
plaint  should  be  accompanied  by  a  state¬ 
ment  of  the  place  at  which  hearing  is 
desired. 

§  1.32  Formal  complaints;  prayers  for 
relief. 

(a)  Oenerally.  A  formal  complaint 
in  which  relief  for  the  future  is  sought 
should  contain  a  detailed  statement  of 
the  relief  desired.  Relief  in  the  alter¬ 
native  or  of  several  different  t3n?es  may 
be  demanded,  but  the  issues  raised  in  the 
formal  complaint  should  not  be  brosuler 
than  those  to  which  complainant’s  evi¬ 
dence  is  to  be  directed  at  the  hearing. 

(b)  Specific  prayer  for  damages.  Ex¬ 
cept  imder  unusual  circumstances,  and 
for  good  cause  shown,  damages  will  not 
be  awarded  upon  a  complaint  unless  spe¬ 
cifically  prayed  for,  or  upon  a  new  com¬ 
plaint  by  or  for  the  same  complainant 
which  is  based  upon  any  finding  in  the 
original  proceeding. 

§  1.33  Amended  and  supplemental 
formal  complaints. 

An  amended  or  supplemental  com¬ 
plaint  may  be  tmdered  for  filing  by  a 
complainant  against  a  defendant  or  de¬ 
fendants  named  in  the  original  com¬ 
plaint.  stating  a  cause  of  action  alleged 
to  have  accrued  within  the  statutory 
period  immediately  preceding  the  date  of 
such  tender,  in  favor  of  complainant  and 
against  the  defendant  or  defendants. 

§  1.34  Serrice  of  formal  and  cross  com* 
plaints.  - 

The  Commission  will  serve  formal 
complaints.  It  will  also  serve  supple¬ 
mental,  amended,  and  cross  complaints 
and  specific  amendments  to  all  com¬ 
plaints  when  It  has  granted  leave  to  file 
such  pleadings.  Such  service  will  be 
made  personally  upon  a  carrier  or 
freight  forwarder  or  upon  an  agent 
thereof  designated  for  purposes  of  serv¬ 
ice.  or  by  man  addressMl  to  the  carrier 
or  freight  forwarder  or  to  the  agent 
thereof  at  the  address  filed.  If  no  agent 
has  been  designated,  service  may  be 
made  by  posting  In  the  oflUce  of  the  Sec¬ 
retary  of  the  Commission,  and  if  the 
defendant  be  a  carrier  subject  to  Part  n 
of  the  Act,  by  also  posting  In  the  office 
of  the  secretary  or  clerk  of  the  motor- 
carrier  r^ulatory  board  of  the  State 
wherem  the  motor  carrier  maintains 
headquarters.  If  the  complaint  Involves 
only  the  lawfulness  of  rates,  fares, 
charges,  classifications,  or  practices, 
service  in  the  manner  Indlcatkl  In  the 
third  sentence  of  this  section  may  be 
made  upon  an  attorney  In  fact  of  a  car¬ 
rier  or  freight  forwarder  who  has  filed 
a  tariff  or  schedule  in  btiialf  of  such 
carrier  or  freight  forwarder,  but  such 
service  will  not  be  made  upon  a  carrier 


subject  to  Part  I  unless  such  carrier  has 
failed  to  designate  an  agent  for  service 
in  the  city  of  Washington. 

§  1.35  Answer*  and  cross  complaints  to 
formal  complaints. 

(a)  Oenerally.  An  answer  may  si¬ 
multaneously  be  responsive  to  a  formal 
complaint  and  to  any  amendment  or  sup¬ 
plement  thereof.  It  must  be  drawn  so 
as  fully  and  completely  to  advise  the 
parties  and  the  Commission  of  the  na¬ 
ture  of  the  defense.  Including,  If  a  de¬ 
parture  from  the  requirements  of  sec¬ 
tion  4(1)  of  the  Act  is  Involved,  the  num  * 
ber  of  the  particular  application  or  order, 
if  any,  which  protects  such  departure; 
and  must  admit  or  deny  specifically  and 
In  detail  each  material  allegation  of  the 
pleading  answered.  An  answer  may  em¬ 
brace  a  detailed  statement  of  any  coun¬ 
ter-proposal  which  a  defendant  may  de¬ 
sire  to  submit.  Unless  the  issue  Is  such 
that  separate  answers  are  required,  an¬ 
swer  for  all  defendants  may  be  filed  cm 
their  behalf  by  one  defendant  In  one 
document.  In  which  event  the  answer 
must  show  clearly  the  names  of  aU  de¬ 
fendants  Joining  therein,  and  their  con¬ 
currence. 

(b)  Cross  complaints.  A  cross  com¬ 
plaint  alleging  that  other  persons,  parties 
to  the  proceeding,  have  violated  the  act 
or  requirements  established  pursuant 
thereto,  or  seeking  relief  against  them 
under  the  act,  may  be  tendered  for  filing 
by  a  defendant  with  Its  answer. 

(c)  Time  for  flUng;  copies.  Unless 
otherwise  dir^ted  by  the  Commission,  an 
answer  to  a  complaint  should  be  filed 
within  20  dasrs  after  the  day  on  which 
the  complaint  to  which  answer  Is  filed 
was  served.  The  original  and  six  copies 
of  an  answer  shall  be  filed  with  the 
Commission. 

(d)  When  issue  joined.  If  any  defend¬ 
ant  answers  or  falls  to  file  and  serve 
answer  within  the  period  specified  in 
paragraph  (c) ,  issue  thereby  is  Joined  as 
to  such  defendant. 

§  1.36  Motions  to  dismiss  or  to  make 
more  definite  and  certain. 

(a)  As  to  complaint.  Defendant  may 
file  with  his  answer,  or  with  his  statement 
under  modified  or  shortened  procedure,  a 
motion  that  the  allegations  in  the  com¬ 
plaint  be  made  more  definite  and  certain, 
such  motion  to  point  out  the  defects  com¬ 
plained  of  and  details  desired.  Defend¬ 
ant  may  also  file  with  his  answer  a 
motion  to  dismiss  a  complaint  because 
of  lack  of  legal  sufficiency  appearing  on 
face  of  such  complaint. 

(b)  As  to  answer.  No  replication  to 
the  answer  shall  be  filed,  but  any  pcuty 
may  file,  within  10  days  after  the  filing 
of  an  Answer,  or.  In  the  case  of  modified 
or  shortened  procedure,  complainant 
may  file  with  his  statement  In  reply,  a 
motion  that  the  answer,  or  defendant’s 
statement,  as  the  case  may  be,  be  made 
more  definite  and  certain,  such  motion 
to  point  out  the  defects  complained  of 
and  the  details  desired. 

§  1.37  Satisfaction  of  complaint. 

If  a  defendant  satisfies  a  formal  com¬ 
plaint,  either  before  or  after  answering. 


a  statement  to  that  effect  signed  by  the 
opposing  parties  must  be  filed  (original 
<mly  need  be  filed),  setting  forth  when 
and  how  the  complaint  has  been  satis¬ 
fied.  This  action  should  be  taken  as 
expeditiously  as  possible. 

§  1.38  Applications. 

(a)  Forms  and  instructions.  An  ap¬ 
plication  filed  with  the  CX)mmiBslon  shall 
be  prepared  in  accord  with  and  contain 
the  information  called  for  in  the  form  of 
application,  if  any,  prescribed  by  the 
Commission,  or  any  instructions  which 
may  have  bren  Issued  by  the  Commission 
with  respect  to  the  filing  of  an  appli¬ 
cation. 

(b)  Copies:  service.  Copies  of  an  ap¬ 
plication  shall  be  furnished  in  such  num¬ 
ber.  and  be  filed  and  served  In  the  man¬ 
ner  and  upon  the  persons  specified  in 
the  form  or  instruction. 

§  1.39  Applications;  notice. 

Appropriate  notice  of  the  filing  of  an 
application  will  be  given  by  the  applicant 
or  by  the  Commission  to  the  States,  to 
State  authorities,  or  to  other  persons  as 
may  be  required  by  the  form  or  instruc¬ 
tion  or  by  the  act. 

§  1.40  Protests  against  applications. 

(a)  Content.  A  protest  against  the 
granting  of  any  application  shall  set 
forth  specifically  the  grounds  upon  which 
it  Is  made  and  contain  a  concise  state¬ 
ment  of  the  interest  of  protestant  In  the 
proceeding. 

(b)  When  filed.  Any  protest  shall  be 
filed  with  the  Commission  promptly  after 
the  application  Is  filed.  If  the  prtxieed- 
Ing  be  one  respecting  which  the  Com¬ 
mission  has  issued  a  notice  advising  the 
public  of  the  filing  of  the  application, 

.the  protest  shall  be  filed  within  the  time 
specified  In  such  notice.  Failure  to  file 
a  protest  shall  not  prejudice  subsequent 
participation  in  the  proceeding. 

(c)  Copies:  service.  A  protest  filed 
under  this  section  shall  be  served  upon 
applicant  and.  imless  otherwise  specified 
in  the  public  notice,  the  original  and 
six  copies  of  the  protest  shall  be  filed 
with  the  Commission. 

(d)  When  rule  disregarded.  An  ap¬ 
plication  may  be  set  for  hearing  without 
awaiting  the  filing  of  a  protest  or  of  a 
reply  thereto,  and  also  may  be  disposed 
of  without  regard  to  the  prior  paragraphs 
of  this  section  unless  the  act  provides 
that  the  particular  application  may  be 
granted  dhly  upon  hearing. 

§  1.41  Vsluation  proceedings;  protests. 

A  protest  of  a  tentative  valuation 
shall  contain  a  concise  stat^ent  of  the 
essential  elements  of  protest  with  par¬ 
ticular  reference  to  the  matters  In  the 
tentative  valuation  concerning  which 
protest  is  made  and  shall  Include  a  state¬ 
ment  of  the  changes  therein  desired  by 
protestant.  When  practicable  each  ob¬ 
ject  of  protest  should  be  set  up  as  a  sep¬ 
arate  item  in  a  separately  numbered 
paragraph.  Each  item  of  protest  against 
land  values  or  areas  must  state  the  valu¬ 
ation  section  and  sone  on  the  Commis¬ 
sion’s  maps  In  which  the  land  Is  located. 
When  protestant  claims  that  property 
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owned  or  used  hsis  been  (Knitted,  a  full 
description  of  such  property  and  its  loca¬ 
tion  must  be  included  in  the  protest. 

§  1.42  Petitions  for  suspension  of 
tariffs  or  schedules. 

(a)  content.  The  protested  tariff  or 
schedule  sought  to  be  suspended  should 
be  identified  by  making  reference  to  the 
name  of  the  publishing  carrier,  freight 
forwarder,  or  agent,  to  the  Interstate 
Commerce  Commission  number,  and  to 
the  specific  items  or  particular  provisions 
protested.  ^  Reference  should  also  be 
made  to  the  tariff  or  schedule,  and  the 
specific  provisions  thereof,  proposed  to 
be  superseded.  The  protest  should  state 
the  grounds  in  support  thereof,  indicate 
in  what  respect  the  protested  tariff  or 
schedule  is  considered  to  be  unlawful, 
and  state  what  protestant  offers  by  way 
of  substitution.  Such  protests  will  be 
considered  as  addressed  to  the  discretion 
of  the  Commission  and  no  protest  shall 
include  a  prayer  that  It  also  be  consid¬ 
ered  a  formal  complaint,  i^ould  a 
protestant  desire  to  proceed  further 
against  a  tariff  or  schedule  which  is  not 
suspended,  or  which  has  been  suspended 
and  the  suspension  vacated,  a  separate 
later  formal  complaint  or  petition 
should  be  filed. 

(b)  When  filed.  Protests  against, 
and  requests  for  suspension  of,  tariffs  or 
schedules  filed  under  the  act  will  not  be 
considered  unless  made  in  writing  and 
filed  with  the  Commission  at  Washing¬ 
ton,  D.C.  Such  protests  and  requests 
for  suspension  shall  reach  the  Commis¬ 
sion  at  lesist  12  dasrs  before  the  effective 
dates  of  the  tariffs,  schedules,  or  parts 
thereof  to  which  they  refer,  unless  the 
protested  publications  were  filed  on  less 
than  30-days  notice  imder  the  authority 
of  this  Commission,  in  which  event  the 
protests  should  be  filed  not  less  than  5 
da3rs  before  such  effective  dates.  In  an 
emergency,  telegraphic  protests  will  be 
acx^ptable  if  received  ^thln  the  time 
limits  herein  specified,  provided  they 
also  fully  comply  with  paragraph  (a)  of 
this  section  and  copies  thereof  are  im¬ 
mediately  telegraphed  by  protestants  to 
the  respondent  carriers  or  their  publish¬ 
ing  agents.  Six  copies  of  such  tele¬ 
grams  should  immediately  be  mailed  by 
the  protestants  to  the  Commission  at 
Washington. 

(c)  Copies;  sendee.  Seven  copies  of 
each  protest  or  reply  filed  imder  this 
section  must  be  filed  with  the  Commis¬ 
sion  and  one  copy  of  the  protest  simul¬ 
taneously  be  served  upcm  the  publishing 
carrier,  freight  forwarder,  or  agent,  and 
upon  other  persons  known  by  protestant 
to  be  interested. 

(d)  Reply  to  protest.  A  reply  to  a  pro¬ 
test  filed  under  this  section  should  be 
filed  and  served  promptly. 

§  1.43  Service  of  investigation  order; 
default  where  failure  to  comply. 

An  order  instituting  an  investigation 
will  be  served  by  the  CommissKm  upon 
respondents.  If  within  a  time  period 
stated  in  that  order  a  respondent  fails  to 
comply  with  any  requirement  specified 
therein  respondent  shall  be  deemed  in 
default  and  to  have  waived  any  further 


hearing.  Thereafter  the  investigation 
may  be  decided  without  further  pro¬ 
ceedings. 

PxnnoNS  Sbkkimo  iNSTmmoN  or 
RULEMAKIlfG  PROCnOINGai 

§  1.44  Pedtiona  seeking  institutions  of 
rulemaking  proceedings. 

Any  person  may  file  a  petition  request¬ 
ing  the  Commission  to  institute  a  pro¬ 
ceeding  for  the  purpose  of  issuing  state¬ 
ments.  rules,  or  regulations  of  general 
applicability  and  significance  designed 
to  Implement  or  Interpret  law,  or  to  for¬ 
mulate  general  policy  for  future  effect 
No  reply  to  such  a  petltlcm  may  be  filecL 
Whether  a  proceeding  shall  be  instituted 
as  requested  is  within  the  discretion  of 
the  Commission  and  the  ruling  on  the 
petition  will  be  final. 

MODiriKD  PtOCKDUU 

§  1.45  Modified  procedure;  how  initi¬ 
ated. 

(a)  Commission’s  initiative  or  by  re¬ 
quest.  Modified  procedure  (see  1 1.5(J)) 
will  be  ordered  in  a  proceeding  upon  the 
Commission’s  Initiative  or  upon  its  ap¬ 
proval  of  a  request  filed  by  any  party 
that  the  modified  procedure  shall  be  ob¬ 
served. 

(b)  Order  directing  modified  proce~ 
dure.  An  order  directing  modified  pro¬ 
cedure  will  list  the  names  and  addresses 
of  the  persons  who  at  that  time  are 
parties  to  the  proceeding,  and  direct  that 
they  comply  with  the  modified-proce- 
dure  rules.  As  used  in  S9  1-49,  1.51,  and 
1.63  (a)  the  term  “complainant”  shall 
comprehend  the  term  “respondent”  or 
“applicant,”  and  the  term  “defendant" 
shall  Include  the  term  “protestant,”  ac¬ 
cording  as  procedure  under  IS  1.45  to 
1.54,  inclusive,  may  be  ordered  in  a  par¬ 
ticular  proceeding. 

§  1.46  Modified  procedure;  effect  of 
order. 

(a)  Relief  from  answer  rule.  Issu¬ 
ance  of  an  order  directing  modified 
procedure  shall  relieve  defendant  from 
the  obligation  of  answering  as  provided 
in  1 1.35. 

(b)  Default  where  failure  to  comply. 
If  within  any  time  period  provided  in 
the  modified-procedure  rules  a  party 
fails  to  file  a  pleading  reciuired  by  those 
rules,  or  otherwise  fails  to  comply  there¬ 
with,  such  party  shall  be  deemed  to  be 
in  default  and  to  have  waived  any  fur¬ 
ther  hearing.  Thereafter  the  proceed¬ 
ing  may  be  disposed  of  without  further 
notice  to  the  defaulting  party,  and  with¬ 
out  other  formal  proceedings  as  to  such 
party. 

§  1.47  Modified  procedure;  intervention. 

Persons  permitted  to  intervene  under 
modified  procedure  shall  file  and  serve 
pleadings  in  conformity  with  the  provi¬ 
sions  relating  to  the  parties  in  whose 
behalf  they  intervene. 

§  1.48  Modified  procedure;  joint  plead¬ 
ings. 

Parties  having  common  interests  shall 
arrange  for  Joint  preparation  of  plead¬ 
ings  filed  under  modified  procedure. 


§  1.49  Modified  procedure;  content  of 
pleadings. 

(a)  Generally.  A  statement  filed  un¬ 
der  the  modified  procedure  after  that 
procedure  has  been  directed  shall  state 
separately  the  facts  and  arguments  and 
include  the  exhibits  upon  which  the  party 
relies.  If  no  answer  has  been  filed  pur¬ 
suant  to  the  waiver  provision  of  1 1.45, 
defendant’s  statement  must  admit  or 
deny  specifically  and  in  detail  each  ma¬ 
terial  allegation  of  the  (K>mplaint.  In 
addition  defendant’s  statement  and  com¬ 
plainant’s  statement  in  reply  shall 
specify  those  statements  of  fact  and 
argmnents  of  the  opposite  party  to  whidh 
exception  is  taken,  and  Include  a  state¬ 
ment  of  the  facts  and  arguments  in  sup¬ 
port  of  suen  exception.  Complainant’s 
statement  of  reply  shall  be  confined  to 
rebuttal  of  the  defendant’s  statement. 

(b)  Exhibit  identification.  In  addition 

to  being  in  compliance  with  9  1.84  (a) 
and  (b) ,  an  exhibit  which  is  part  of  any 
pleading  filed  under  modified  pr(x:edure 
shall  serially  be  numbered  and  bear  the 
notation,  properly  filled  out,  in  the  upper 
right-hand  comer:  “Complainant  (De¬ 
fendant)  _ _ 

Exhibit  No _ _  Wit¬ 
ness  _ .” 

(c)  Damages.  If  an  award  of  damages 
is  sought  the  paid  freight  bills  or  prop¬ 
erly  certified  copies  thereof  should  ac¬ 
company  the  original  of  complainant’s 
statement  when  there  are  not  more  than 
10  shipments,  but  otherwise  the  docu¬ 
ments  should  be  retainecL 

§  1.50  Modified  procedure;  verification. 

’The  facts  asserted  in  any  pleading  filed 
under  modified  procedure  must  be  sworn 
to  by  persons  having  knowledge  thereof, 
which  latter  fact  must  affirmatively  ap¬ 
pear  in  the  affidavit.  Except  under  un¬ 
usual  circumstances,  such  persons  should 
be  those  who  would  appear  as  witnesses 
orally  to  substantiate  the  facts  asserted 
sheyfid  hearing  become  necessary.  ’The 
original  of  any  pleading  filed  under  mod¬ 
ified  pnxxdure  must  show  the  signature, 
capacity,  and  impression  seal,  if  any,  of 
the  persem  administering  the  oath,  and 
the  date  thereof. 

§  1.51  Modified  procedure;  when  plead¬ 
ings  filed  and  served. 

Within  20  da3^  fitxn  the  date  of  an 
order  requiring  modified  prpeedure,  com¬ 
plainant  shall  serve  upon  the  other 
parties  a  statement  of  all  the  evidence 
upon  which  it  relies.  Within  30  days 
thereafter  defendant  shall  serve  its  state¬ 
ment.  Within  10  days  thereafter  com¬ 
plainant  Shan  serve  its  statement  in 
reply.  No  further  reifiy  may  be  made  by 
any  party  except  by  permission  of  the 
Commission. 

§  1.52  Modified  procedure;  copies  of 
pleadings. 

’The  original  and  six  copies  of  any 
statement  made  pursuant  to  1 1.51  shall 
be  filed  with  the  Commission.  Subse¬ 
quent  pleadings  are  subject  to  9  1.54. 

8  1.5S  Modified  pcoeednre;  hearings. 

(a)  Request  for  cross  sxaminaUon  or 
other  heartug.  If  cross  examination  of 
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any  witness  Is  desired  the  name  of  the 
witness  and  the  subject  matter  of  the 
defied  cross  examination  shall,  toe  ether 
with  any  other  request  for  oral  hearing. 
Including  the  basis  therefor,  be  stated 
at  the  end  of  defendant’s  statement  or 
complainant’s  statement  In  reply  as  the 
case  may  be.  Unless  material  facts  are 
in  dispute,  oral  hearing  will  not  be  held 
for  the  sole  purpose  of  cross  examina¬ 
tion. 

(b)  Hearing  issues  limited.  The  order 
setting  the  proceeding  for  oral  hearing, 
if  hearing  is  deemed  necessary,  will  spec¬ 
ify  the  matters  upon  which  the  parties 
are  not  in  agreement  and  respecting 
which  oral  evidence  Is  to  be  Introduced. 

§  1.54  Modified  procedure;  subsequent 

procedure. 

Procedure  subsequent  to  that  pro¬ 
vided  In  the  modUled-procedure  rules 
shall  be  the  same  as  that  in  proceedings 
not  handled  under  modified  procedtire. 

Notice  or  Hearino;  Sxtbpenas; 

Depositions 

§  1.55  Notice  of  hearing. 

(a)  Assignment:  service  and  posting  of 
notice:  requests  for  postponement.  In 
those  proceedings  in  which  a  hearing  is 
to  be  held,  the  Commission  will,  by  order 
or  otherwise,  assign  a  time  i^id  place  for 
hearing.  Notice  of  such  hearing  will  be 
posted  In  the  office  of  the  Secretary  of 
the  Commission  and  will  be  served  upon 
the  parties  and  such  other  persons  as 
may  be  entitled  to  receive  notice  under 
the  act.  A  party  should  be  prepared  f'>r 
hearing  at  its  assigned  time.  Requests 
for  postponement  of  dates  thereof  should 
be  made  sparingly,  and  will  not  be 
granted  except  for  good  and  sufficient 
cause. 

(b)  Change  of  assignment.  The  Com¬ 
mission  may  confine  the  service  of  no¬ 
tice  of  a  change  of  time  or  place 
assigned  for  hearing  (other  than  by  pub¬ 
lication  or  posting) ,  or  of  any  adjourned, 
further,  or  supplemental  hearing  to 
those  only  who  have  indicated  to  the 
Commission  a  desire  to  be  notified,  at 
their  own  expense  if  telegraphic  advice 
becomes  necessary,  of  any  such  change. 

§  1.56  Subpenas. 

(a)  Requests:  particularity.  Unless 
directed  by  the  Commission  upon  its  own 
motion,  a  subpena  to  compel  a  witness  to 
produce  documentary  evidence  will  be  is¬ 
sued  only  upon  petition  showing  general 
relevance  and  reasonable  scope  of  the 
evidence  sought,  which  petition  must 
also  specify  with  particularity  the  books, 
papers,  or  documents  desired,  and  the 
facts  expected  to  be  proved  thereby: 
Provided,  however.  That  for  good  cause 
shown,  in  lieu  of  a  petition,  the  request 
for  such  a  subpena  may  be  made  orally 
upon  the  record  to  the  officer  presiding 
at  the  hearing.  A  request  for  issuance  of 
a  subpena  other  than  to  compel  the  pro¬ 
duction  of  documentary  evidence  may 
be  made  either  by  letter  (original  only 
need  be  filed  with  the  Commission)  or 
orally  upon  the  record  to  the  officer  pre¬ 
siding  at  the  hearing.  A  showing  of  gen¬ 
eral  relevance  and  reasonable  scope  of 
the  evidence  sought  may  be  required  and 


the  subpena  will  be  issued  or  denied 
accordingly. 

(b)  Issuance.  A  subpena  may  be  is¬ 
sued  by  the  Commission  or  by  the  officer 
presiding  at  the  hearing,  but  only  under 
the  signature  of  the  Secretary  or  of  a 
member  of  the  Commission. 

(c)  Service.  ’The  original  subpena 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  unable  to 
read,  and  a  copy  thereof  shall  be  deliv¬ 
ered  to  him  by  the  officer  or  person  mak¬ 
ing  service. 

(d)  Return.  If  service  of  subpena  is 
made  by  a  United  States  marshal  or  his 
deputy,  such  service  shall  be  evidenced 
by  his  return  thereon.  If  made  by  any 
other  person,  such  person  shall  msdce  af¬ 
fidavit  thereof,  stating  the  date,  time, 
and  manner  of  service;  and  return  such 
affidavit  on,  or  with,  the  original  subpena 
in  accordance  with  the  form  thereon. 
In  case  of  failure  to  make  service  the 
reasons  for  the  failure  shall  be  stated  on 
the  original  subpena.  ’The  written  ac¬ 
ceptance  of  service  of  a  subpena  by  the 
person  named  therein  shall  be  sufficient 
without  other  evidence  of  return.  The 
original  subpena,  bearing  or  accompa¬ 
nied  by  the  required  return,  affidavit, 
statement,  or  acceptance  of  service,  shall 
be  returned  forthwith  to  the  Secretary 
of  the  Commission,  or.  if  so  directed  on 
the  subpena.  to  the  officer  presiding  at 
the  hearing  at  which  the  person  subpe- 
naed  is  required  to  appear. 

(e)  Witness  fees.  A  witness  who  is 
simunoned  and  responds  thereto  is  en¬ 
titled  to  the  same  fee  as  is  paid  for  like 
service  in  the  courts  of  the  United  States. 
Such  fee  is  to  be  paid  by  the  par^  at 
whose  instance  the  testimony  is  taken 
at  the  time  the  subpena  is  served,  except 
that  when  the  subpena  is  issued  on  be¬ 
half  of  the  United  States  or  an  officer 
or  agency  thereof,  fees  and  mileage  need 
not  be  tendered  at  the  time  of  service. 

§  1.57  Depositions;  preliminary. 

(a)  When  permissible.  The  Commis¬ 
sion  will  either  upon  its  own  initiative,  or 
for  good  cause  shown  by  a  party  to  a 
proceeding,  issue  an  order  to  take  a 
deposition. 

(b)  Officer  before  whom  taken.  With¬ 
in  the  United  States  or  within  a  territory 
or  insular  possession  subject  to  the  do¬ 
minion  of  the  United  States,  depositions 
shall  be  taken  before  an  officer  auUior- 
ized  to  administer  oaths  by  the  laws  of 
the  United  States  or  of  the  place  where 
the  examination  is  held.  Within  a  foreign 
country  a  deposition  may  be  taken  before 
an  officer  or  person  designated  by  the 
Commission,  or  agreed  upon  by  the  par¬ 
ties  by  stipulation  in  writing  to  be  filed 
with  the  Commission. 

(c)  When  taken.  Unless  under  special 
circumstances  smd  for  good  cause  shown, 
no  deposition  shall  be  taken  within  10 
days  prior  to  the  assigned  date  of  the 
hearing  in  such  proceeding,  and  when 
the  deposition  is  taken  in  a  foreign  coun¬ 
try  it  shall  not  be  taken  within  30  days 
prior  to  such  date  of  hearing. 

(d)  Fees.  A  witness  whose  deposition 
is  taken  pursuant  to  these  rules  and  the 
officer  taking  same,  unless  he  be  em¬ 
ployed  by  the  Commission,  shall  be  en¬ 


titled  to  the  same  fee  paid  for  like  service 
in  the  courts  of  the  United  States,  which 
fee  shall  be  paid  by  the  party  at  whose 
instance  the  deposition  is  taken. 

§  1.58  Depositions;  petitions. 

A  petition  requesting  an  order  to  take 
a  deposition  shall  be  filed  with  due  re¬ 
gard  to  the  time  periods  specified  in 
S  1.57(c)  and  shall  set  forth  the  name 
and  address  of  the  witness,  the  place 
where,  the  time  when,  the  name  and  of¬ 
fice  of  the  officer  before  whom,  and  the 
cause  or  reason  why  such  deposition 
should  be  taken. 

§  1.59  Depositions;  order;  interroga¬ 
tories. 

(a)  Order.  If  the  petition  request¬ 
ing  an  order  to  take  a  deposition  is 
granted  which  action  may  be  taken  with¬ 
out  awaiting  the  possible  filing  of  a  reply, 
the  Commission  will  serve  upon  the  par¬ 
ties  an  order  which  will  name  the  witness 
whose  deposition  is  to  be  taken,  and  spec¬ 
ify  the  time  when,  the  place  where,  and 
the  officer  before  whom  the  witness  Is  to 
testify,  but  such  time  and  place,  and  the 
officer  before  whom  the  deposition  Is  to 
be  taken,  so  specified  in  the  Commission’s 
order,  may  or  may  not  be  the  same  as  set 
out  in  the  petition. 

(b)  Interrogatories.  In  lieu  of  partic¬ 
ipating  in  the  oral  examination,  parties 
served  with  the  order  for  the  taking  of  a 
deposition  may  promptly  transmit  writ¬ 
ten  interrogatories  to  the  officer,  who 
shall  propound  them  to  the  witness  and 
record  the  answers  verbatim,  but  it  is  not 
necessary  that  such  interrogatories  be 
served  upon  the  party  at  whose  instance 
the  deposition  is  taken. 

§  1.60  Dcpositiona;  recordation  of  tea- 
timony. 

The  officer  before  whom  the  deposi¬ 
tion  is  to  be  taken  shall  observe  the 
provisions  respecting  appearances  (9  1.71 
(a)),  and  typographical  specifications 
(9  1.15),  put  the  witness  on  oath,  and 
shall  personally,  or  by  some  one  acting 
under  his  direction  and  in  his  presence, 
record  the  testimony  of  the  witness. 
The  testimony  shall  be  taken  steno- 
graphlcally  and  transcribed  unless  the 
parties  agree  otherwise  to  record  the 
evidence. 

§  1.61  Depositions;  objections. 

All  objections  made  at  the  time  of  the 
examination  to  the  qualifications  of  the 
officer  taking  the  deposition,  or  to  the 
manner  of  taking  it,  or  to  the  evidence 
presented,  or.to  the  conduct  of  any  party, 
and  any  othqr  objection  to  the  proceed¬ 
ings,  shall  be  noted  by  the  officer  upon 
the  deposition.  Evidence  objected  to 
shall  be  taken  subject  to  the  objections. 

§  1.62  Depositions;  deponent's  signa¬ 
ture. 

When  the  testimony  is  fully  tran¬ 
scribed  or  otherwise  recorded  the 
deposition  of  each  witness  shaU  be  sub¬ 
mitted  to  him  for  examination  and  shall 
be  read  to  or  by  him.  Any  changes  in 
form  or  substance  which  the  witness  de¬ 
sires  to  make  shall  be  entered  upon  the 
deposition  by  the  officer  with  a  statement 
of  the  reasons  given  by  the  witness  for 
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making  them.  The  deposition  shall  then 
be  signed  by  the  witness,  unless  the  par¬ 
ties  by  stipulation  waive  the  signing,  or 
the  witness  is  ill  or  cannot  be  found  or 
refuses  to  sign.  If  the  deposition  is  not 
signed  by  the  witness,  the  officer  shall 
state  at  the  foot  thereof  the  fact  of  the 
waiver  or  of  the  illness  or  absence  of  the 
witness,  or  the  fact  of  the  refusal  to 
sign,  together,  with  the  reason,  if  any, 
given  therefor;  and  the  deposition  may 
then  be  used  as  fully  as  though  signed, 
unless,  on  a  motion  to  suppress,  the 
Commission  finds  that  the  reasons  given 
for  the  refusal  to  sign  are  sufficient  to 
require  rejection  of  the  deposition  in 
whole  or  in  part. 

§  1.63  Depositions;  officer's  attestation. 

The  officer  shall  certify  on  the  deposi¬ 
tion  that  the  witness  was  duly  sworn 
by  him  and  that  the  deposition  is  a  true 
record  of  the  testimony  given  by  the 
witness,  and  that  the  officer  is  not  of 
counsel  or  attorney  for  any  of  the 
parties,  and  that  he  Is  not  interested  in 
the  event  of  the  proceedings. 

§  1.64  Depositions;  return  to  Commis¬ 
sion. 

The  officer  shall  securely  seal  the 
deposition  in  an  envelope  endorsed  with 
the  title  of  the  proceeding,  and  shall 
promptly  send  the  original  and  one  copy 
thereof,  together  with  the  original  and 
one  copy  of  all  exhibits,  by  registered 
mail  to  the  Secretary  of  the  Commission. 
The  deposition  must  reach  the  Commis¬ 
sion  not  later  than  5  dasrs  before  the 
date  of  the  hearing  at  which  it  is  to  be 
offered  as  evidence. 

§  1.65  Depositions;  notice  of  filing. 

The  party  taking  the  deposition  shall 
give  prompt  notice  of  its  filing  to  all 
other  parties. 

§  1.66  Depositions;  copies. 

Upon  payment  of  reasonable  charges 
therefor,  the  officer  before  whom  the^ 
deposition  is  taken  shall  furnish  a  copy  ‘ 
of  it  to  any  interested  party  or  to  the 
deponent. 

§  1.67  Depositions;  inclusion  in  record. 

At  the  oral  hearing,  if  one  is  held, 
the  deposition  shall  be  offered  in  evi¬ 
dence  by  the  party  at  whose  Instance  it 
was  taken.  If  not  offered  by  such  party, 
it  may  be  offered  in  whole  or  in  part  by 
the  adverse  party.  If  only  part  of  a 
deposition  is  offered  in  evidence  by  a 
party,  an  adverse  party  may  require  him 
to  introduce  all  of  it.  which  is  relevant 
to  the  part  introduced,  and  any  party 
may  introduce  any  other  parts.  Such 
deposition  shall  be  sidmissible  in  evidence 
subject  to  such  objections  as  to  com¬ 
petency  of  the  witness,  or  to  the  com¬ 
petency,  relevancy,  or  materiality  of  the 
testimony  as  were  noted  at  the  time  of 
taking  of  said  deposition,  or  are  made 
at  the  time  it  is  offered  in  evidence. 

Hearings 

§  1.68  Prehearing  conferences. 

(a)  Purposes,  Upon  written  notice  by 
the  Commission  in  any  proceeding,  or 
upon  written  or  oral  instruction  of  an 


officer,  parties  or  their  attorneys  may  be 
directed  to  appear  before  an  officer  at  a 
specified  time  and  place  for  a  conference, 
prior  to  or  during  the  course  of  a  hear¬ 
ing,  or  in  lieu  of  personally  appearing 
to  submit  suggestions  in  writing,  for  the 
purpose  of  formulating  issues  and  con¬ 
sidering: 

(1)  The  simplification  of  issues; 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings  either  for  the 
purpose  of  clarification,  amplification,  or 
limitation; 

(3)  The  possibility  of  making  admis¬ 
sions  of  certain  averments  of  fact  or 
stipulations  concerning  the  use  by  either 
or  both  parties  of  matters  of  public  rec¬ 
ord,  such  as  annual  reports  and  the  like, 
to  the  end  of  avoiding  the  unnecessary 
introduction  of  proof; 

(4)  The  procedure  at  the  hearing; 

(5)  The  limitation  of  the  number  of 
witnesses; 

(6)  The  propriety  of  prior  mutual  ex¬ 
change  between  or  among  the  parties 
of  prepared  testimony  and  exhibits;  and 

(7)  Such  other  matters  as  may  aid  in 
the  simplification  of  the  evidence  and 
disposition  of  the  proceeding. 

(b)  Facts  disclosed  privileged.  Facts 
disclosed  in  the  course  of  the  prehearing 
conference  are  privileged  and,  except  by 
agreement,  shall  not  be  used  against  par¬ 
ticipating  parties  either  before  the  Com¬ 
mission  or  elsewhere  unless  fully  sub¬ 
stantiated  by  other  evidence. 

(c)  Recordation  and  order.  'Action 
taken  at  the  conference,  including  a  reci¬ 
tation  of  the  amendments  allowed  to  the 
pleadings,  the  agreements  made  by  the 
parties  as  to  any  of  the  matters  con¬ 
sidered  and  defining  the  issues,  shall  be 
recorded  in  an  appropriate  order,  unless 
the  parties  enter  upon  a  written  stipula¬ 
tion  as  to  such  matters,  or  agree  to  a 
statement  thereof  made  on  the  record 
by  the  officer. 

(d)  Objection  to  the  order;  subse¬ 
quent  proceedings.  If  an  order  is  en¬ 
tered  a  reasonable  time  shall  be  allowed 
to  the  parties  to  present  objections  on 
the  groimd  that  it  does  not  fully  or  cor¬ 
rectly  embody  the  agreements  reached  at 
such  conference.  Thereafter  the  terms 
of  the  said  order  or  modification  thereof, 
the  written  stipulation,  or  statement  of 
the  officer,  as  the  case  may  be.  shall  de¬ 
termine  the  subsequent  course  of  the 
proceedings,  unless  modified  to  prevent 
manifest  injustice. 

§  1.69  Stipulations. 

Apart  from  the  procedure  contem¬ 
plated  by  the  prehearing  provisions 
(§  1.68),  and  upon  permission  granted, 
the  parties  may  in  the  discretion  of  the 
officer,  by  stipulation  in  writing  filed 
with  the  Commission  at  any  stage  of 
the  proceeding,  or  orally  made  at  the 
hearing,  agree  upon  any  pertinent  facts 
in  the  proceeding.  It  is  desired  that  the 
facts  be  thus  agreed  upon  so  far  as  and 
whenever  practicable. 

§  1.70  Authority  of  offiri^s. 

(a)  An  officer  may  grant  leave  to 
amend  or  to  file  any  pleadings,  or  to  in¬ 
tervene,  upon  request  tendered  at  the 
hearing,  but  in  no  event  shall  an  officer 


grant  such  leave  If  thereby  the  issues 
would  be  so  narrowed  as  to  make  a  re¬ 
ferred  matter  one  which  should  properly 
be  referred  to  a  different  officer.  An  of¬ 
ficer  shall  have  no  power  to  decide  any 
motion  to  dismiss  the  proceeding  or 
other  motion  which  Involves  final  de¬ 
termination  of  the  merits  of  the  proceed¬ 
ing.  The  officer  shall  regulate  the  pro¬ 
cedure  in  the  hearing  before  him  and 
take  all  measures  necessary  or  proper 
for  the  efficient  performance  of  the  duties 
assigned  him.  , 

(b)  Live,  delayed,  or  recorded  tele¬ 
vision  or  radio  broadcasting  of  Com¬ 
mission  hearings,  or  the  taking  of  pic¬ 
tures  in  hearing  rooms,  will  not  be  per¬ 
mitted  without  special  permission  of  the 
Chairman  of  the  Commission. 

§1.71  Appearances;  standard  of  con¬ 
duct;  absence  from  hearing. 

(a)  Who  may  appear.  Any  individual 
may  appear  for  himself  and  any  member 
of  a  partnership  which  is  a  party  to  any 
proceeding  may  appear  for  such  partner¬ 
ship  upon  adequate  identification.  A 
bona  fide  officer  or  a  full-time  employee 
of  a  corporation,  association,  or  of  an 
individual  may  appear  for  such  corpora¬ 
tion,  association,  or  individual  by  per¬ 
mission  of  the  officer  presiding  at  the 
hearing.  A  party  also  may  be  repre¬ 
sented  by  a  practitioner. 

(b)  Appearances.  An  appearance  may 
be  either  general,  that  is,  without  reser¬ 
vation,  or  it  may  be  special,  that  is,  con¬ 
fined  to  a  particular  issue  or  question. 
When  a  practitioner  enters  an  appear¬ 
ance  at  a  hearing  he  will  be  expected  to 
represent  his  client  faithfully  until  the 
completion  of  the  proceeding  in  which  he 
has  been  retained,  or  until  the  comple¬ 
tion  of  the  part  of  the  proceeding  fm: 
which  he  has  specially  appeared.  A 
practitioner  who  has  entered  his  appear¬ 
ance  at  the  hearing  shall  not  be  permit¬ 
ted  to  withdraw  from  the  hearing,  or 
wilfully  to  absent  himself  therefrom,  ex¬ 
cept  for  good  cause  and,  wherever  prac¬ 
ticable,  only  with  the  permission  of  the 
presiding  oflicer.  If  a  person  desires  to^ 
appear  specially,  he  must  expressly  so 
state  when  he  enters  his  appearance  and 
at  that  time  he  shall  also  state  the  ques¬ 
tions  or  issues  to  which  he  is  confining 
his  appearance;  otherwise,  his  appear¬ 
ance  will  be  considered  as  general. 

(c)  Standard  of  conduct.  Contemp¬ 
tuous  conduct  by  any  person  appearing 
at  a  hearing  shall  be  ground  for  his  ex¬ 
clusion  by  the  presiding  officer  from  the 
hearing. 

(d)  Absence  from  hearing.  If  a  party 
or  his  representative  shall,  after  entering 
an  appearance,  attempt  to  withdraw 
from  the  hearing  in  a  manner  other  than 
that  specified  in  paragraph  (b)  of  this 
section,  the  Commission  on  its  own  mo¬ 
tion,  or  on  motion  of  any  party  to  the 
proceeding,  may  take  such  action  as,  in 
the  interest  of  Justice  and  the  protection 
of  the  lawful  rights  of  all  parties  to  the 
proceeding,  the  circumstances  of  the  case 
may  warrant,  including  the  striking  out 
of  all  or  any  part  of  any  pleading  of  the 
offending  party,  and  including  the  pos¬ 
sible  dismissal  of  the  action  or  proceed¬ 
ing,  or  any  part  thereof,  the  entry  of  an 
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order  of  default  against  that  party,  or 
the  disciplining  of  the  practitioner  eon* 
cemed. 

§  1.72  Intervention;  petitions. 

(a)  Content  generally.  A  petition  for 
leave  to  Intervene  must  set  forth  the 
grounds  of  the  proposed  Intervention,  the 
position  and  interest  of  the  petitioner  In 
the  proceeding,  and  whether  petitioner’s 
position  is  in  support  of  or  opposition  to 
the  relief  sought.  If  the  proceeding  be 
by  formal  complaint  and  affirmative  re¬ 
lief  is  sought  by  petitioner,  the  petition 
should  conform  to  the  requirements  for 
a  formal  complaint. 

(b)  When  /Ued.  A  petition  tor  leave 
to  intervene  in  any  proceeding  should 
be  filed  prior  to  or  at  the  time  the 
proceeding  is  called  for  hearing,  but  not 
after  except  for  good  cause  shown. 

(c)  Broadening  issues;  filing.  It  the 
petitioner  seeks  a  broadening  of  the 
issues  and  shows  that  they  would  not 
thereby  be  unduly  broadened,  and  in 
respect  thereof  seeks  affirmative  relief, 
the  petition  should  be  filed  in  season  to 
permit  service  upon  and  answer  by  the 
parties  in  advance  of  the  hearing. 

(d)  Copies:  service;  replies.  When 
tendered  at  the  hearing,  sufficient  copies 
of  a  petition  for  leave  to  intervene  must 
be  provided  for  distribution  as  motion 
papers  to  the  parties  represented  at  the 
hearing.  If  leave  be  gramted  at  the 
hearing,  one  additional  copy  must  be 
furnished  for  the  use  of  the  Commission. 
When  a  petition  for  leave  to  intervene 
is  not  tendered  at  the  hearing,  the  orig¬ 
inal  and  two  copies  of  the  petition  shall 
be  submitted  to  the  Commission  together 
with  a  certificate  that  service  in  accord¬ 
ance  with  {  1.22  has  been  made  by  peti¬ 
tioner.  Any  reply  in  opposition  to  a 
petition  for  leave  to  intervene  not  ten¬ 
dered  at  the  hearing  must  be  filed  within 
20  days  after  service.  In  the  discretion 
of  the  Commission  leave  to  intervene 
may  be  granted  or  denied  before  the  ex¬ 
piration  of  the  time  allowed  for  replies. 

(e)  Disposition.  Leave  will  not  be 
granted  except  on  averments  reasonably 
pertinent  to  the  issues  already  presented 
and  which  do  not  imduly  broaden  them. 
If  leave  is  granted  the  petitioner  thereby 
becomes  an  intervener  and  a  party  to 
the  proceeding. 

§  1.73  Participation  without  interven¬ 
tion. 

In  an  investigation  proceeding,  in  a 
proceeding  under  paragraphs  (18)  to 
(20)  inclusive  of  section  1,  or  sections 
5  and  13a  of  Part  I,  in  application  pro¬ 
ceedings  under  parts  n.  m,  and  IV,  and 
in  a  proceeding  of  any  one  of  the  charac¬ 
ters  herein  enumerated  when  heard  on 
a  consolidated  record  with  a  complaint 
proceeding,  but  in  no  other  preceding, 
an  appearance  may  be  entered  at  the 
hearing  without  filing  a  petition  in  in¬ 
tervention  or  other  pleading,  if  no 
affirmative  relief  is  sought,  if  there  is 
full  disclosure  of  the  identity  of  the 
person  or  persons  in  whose  behalf  the 
appearance  is  to  be  entered,  if  the  in¬ 
terest  of  such  person  in  the  proceeding 
and  the  position  intended  to  be  taken 
are  stated  fairly,  and  if  the  contentions 


will  be  reasonably  pertinent  to  the  issues 
already  presented  and  any  right  to 
broaden  them  unduly  is  disclaimed.  A 
person  in  whose  behadf  an  appearance  is 
entered  in  this  manner  becomes  a  party 
to  the  proceeding. 

§  1.74  Witness  examination;  order  of 
procedure. 

Witnesses  will  be  orally  examined 
under  oath  before  the  officer  imless 
their  testimony  is  taken  by  deposition 
or  the  facts  are  presented  to  the  Com¬ 
mission  in  the  manner  provided  under 
modified  or  shortened  procedure.  In 
formal-complaint,  application,  and  in¬ 
vestigation  proceedi^s  complainant, 
applicant,  and  respondent,  respectively, 
shall  open  and  close  at  the  hearing,  ex¬ 
cept  at  further  hearings  granted  on  peti¬ 
tion  the  petitioner  requesting  further 
hearing  shall  open  and  close ;  and  except, 
further,  that  parties  other  than  the  re¬ 
spondent  shall  open  and  close  in  investi¬ 
gations  in  which  the  burden  of  proof  is 
not  upon  the  respondent.  Interveners 
shall  follow  the  party  in  whose  behalf 
the  intervention  is  made.  The  foregoing 
order  of  presentation  may  be  varied  by 
the  officer,  who  also  shall  designate  the 
order  of  presentation  in  any  other  tsrpe  of 
proceeding,  of  any  other  party  to  any 
proceeding,  or  of  parties  to  several  pro¬ 
ceedings  being  heard  upon  a  consolidated 
record. 

§  1.75  Evidence ;  adnuMibility  generally. 

Any  evidence  which  would  be  admis¬ 
sible  imder  the  general  statutes  of  the 
United  States,  or  \mder  the  rules  of  evi¬ 
dence  governing  proceedings  in  matters 
not  involving  trial  by  Jury  in  the  courts 
of  the  United  States,  shall  be  admissible 
in  hearings  before  the  Commission.  The 
rules  of  evidence  shall  be  applied  in 
any  proceeding  to  the  end  that  needful 
and  proper  evidence  shall  be  conven¬ 
iently,  inexpensively,  and  speedily  pro¬ 
duced,  while  preserving  the  substantial 
rights  of  the  parties. 

§  1.76  Evidence;  cumulative  restriction. 

It  shall  be  the  duty  of  the  officer  before 
whom  any  proceeding  is  being  heard  to 
limit  the  number  of  witnesses  whose 
testimony  may  be  merely  cumulative. 
And  in  order  to  enforce  this  section,  the 
officer  may  require  a  clear  statement  on 
the  record  of  the  nature  of  the  testi¬ 
mony  to  be  given  by  any  witness 
proffered. 

§  1.77  Evidence;  prepared  statements. 

With  the  approval  of  the  officer,  a  wit¬ 
ness  may  read  into  the  record,  as  his 
testimony,  statements  of  fact  or  expres¬ 
sions  of  his  opinion  prepared  by  him,  or 
written  answers  to  interrogatories  of 
counsel,  or  a  prepared  statement  of  a 
witness  who  is  present  at  the  hearing 
may  be  received  as  an  exhibit,  provided 
that  the  statement  shall  not  include 
argmnent;  that  before  any  such  state¬ 
ment  Is  read,  or  admitted  in  evidence  the 
witness  shall  deliver  to  the  officer,  the 
reporter,  and  to  opposing  counsel  as  may 
be  directed  by  the  officer,  a  copy  of  such 
statement  or  of  such  interrogatories  and 
his  written  answers  thereto:  and  that 
the  admissibility  of  the  evidence  con¬ 


tained  in  such  statement  shall  be  subject 
to  the  same  rules  as  if  such  testimony 
were  produced  in  the  usual  manner,  in¬ 
cluding  the  right  of  cross-examination  of 
the  witness.  Such  approval  ordinarily 
will  be  denied  when  in  the  opinion  of  the 
officer  the  memory  or  demeanor  of  the 
witness  nmy  be  of  importance. 

§  1.78  Evidence;  official  records. 

An  official  record  or  an  entry  therein, 
when  admissible  for  any  purpose,  may 
be  evidenced  by  an  official  publication 
thereof  or  by  a  copy  attested  by  the 
officer  having  the  legal  custody  of  the 
record,  or  by  his  deputy,  and  accom¬ 
panied  with  a  certificate  that  such  officer 
has  the  custody.  If  the  office  in  which 
the  record  is  kept  is  within  the  United 
States  or  within  a  territory  or  insular 
possession  subject  to  the  dominion  of 
the  United  States,  the  certificate  may  be 
made  by  a  Judge  of  a  court  of  record 
of  the  district  or  polltfcal  subdivision  in 
which  the  record  is  kept,  authenticated 
by  the  seal  of  the  court,  or  may  be  made 
by  any  public  officer  having  a  seal  of 
offica  and  having  official  duties  in  the 
district  or  political  subdivision  in  which 
the  record  is  kept,  authenticated  by  the 
seal  of  his  office.  If  the  office  in  which 
the  record  is  kept  is  in  a  foreign  state 
or  coxmtry,  the  certificate  may  be  made 
by  a  secretary  of  embassy  or  legation, 
consul  general,  consul,  vice  consul,  or 
consular  agent  or  by  any  officer  in  the 
foreign  service  of  the  United  States  sta¬ 
tioned  in  the  foreign  state  or  country  in 
which  the  record  is  kept,  and  authen¬ 
ticated  by  the  seal  of  his  office.  A  writ¬ 
ten  statement  signed  by  an  officer  having 
the  custody  of  an  official  record  or  by  his 
deputy  that  after  diligent  search  no  rec¬ 
ord  or  entry  of  a  specified  tenor  is  found 
to  exist  in  the  records  of  his  office,  ac¬ 
companied  by  a  certificate  as  above  pro¬ 
vided.  is  admissible  as  evidence  that  the 
records  of  his  office  contain  no  such 
record  or  entry.  This  section  does  not 
prevent  the  proof  of  officisd  records  or 
of  entry  or  lack  of  entry  therein  or  offi¬ 
cial  notice  thereof  by  a  method  author¬ 
ized  by  any  applicable  statute  or  by  the 
rules  of  evidence. 

§  1.79  Evidence;  entries  in  regular 
course  of  business. 

Any  writing  or  record,  whether  in  the 
form  of  an  entry  in  a  book  or  other¬ 
wise.  made  as  a  memorandiun  or  record 
of  any  act.  transaction,  occurrence,  or 
event,  will  be  admissible  as  evidence 
thereof  if  it  shall  appear  that  it  was 
made  in  the  regular  course  of  business, 
and  that  it  was  the  regular  course  of 
business  to  make  such  memorandum  or 
record  at  the  time  such  record  was  made, 
or  within  a  reasonable  time  thereafter. 

§  1.80  Evidence;  documents  containing 
matter  not  material. 

When  material  and  relevant  matter 
offered  in  evidence  is  in  a  document 
containing  other  matter  not  material 
or  relevant,  the  offering  party  shall 
produce  the  document  at  the  hearing, 
shall  plainly  designate  the  matter  so 
offered,  and  shall  accord  to  the  officer 
and  to  participating  counsel  an  op¬ 
portunity  to  inspect  it.  Unless  it  is 
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desired  to  read  such  matter  into  the 
record,  and  the  officer  so  directs,  true 
copies  in  proper  form  of  the  material  and 
relevant  matter  taken  from  the  docu¬ 
ment  may  be  received  as  an  exhibit,  but 
other  parties  shall  be  afforded  an  oppor¬ 
tunity  to  introduce  in  evidence,  in  like 
manner,  other  portions  of  such  dociunent 
if  found  to  be  material  and  relevant. 
The  document  Itself  will  not  be  received. 

§1.81  Evidence;  documents  in  Com* 
mission's  files. 

(a)  In  general.  If  any  matter  con¬ 
tained  in  a  report  or  other  document, 
not  a  tariff  or  schedule,  open  to  public 
inspection  in  the  files  of  the  Commission 
is  offered  In  evidence  such  report  or 
other  document  need  not  be  produced, 
but  in  other  respects  the  provisions  of 
§  1.80  will  apply. 

(b)  Tariffs  and  schedules;  official  no¬ 
tice  in  investigation  proceedings.  If  any 
matter  contained  in  a  tariff  or  schedule 
on  fUe  with  the  Commission  is  offered  in 
evidence,  such  tulff  or  schedule  need  not 
be  produced  or  marked  for  identifica¬ 
tion,  but  the  matter  so  offered  shall  be 
specified  with  particularity  in  such  man¬ 
ner  as  to  be  readily  identified  and  may 
be  received  in  evidence  subject  to  check 
by  reference  to  the  original  tariff  or 
schedule.  Official  notice  will  be  taken 
without  offer  or  production  of  that  por¬ 
tion  of  any  tariff  or  schedule  which  is  the 
subject  matter  of  an  order  of  investiga¬ 
tion  and  suspension. 

§  1.82  Evidence;  records  in  other  Com¬ 
mission  proceedings. 

If  any  portion  of  the  record  before 
the  Commission  in  any  proceeding 
other  than  the  one  on  hearing  is  offered 
in  evidence  a  true  copy  of  such  portion 
shall  be  presented  for  the  record  in  the 
form  of  an  exhibit  unless: 

(a)  The  party  offering  the  same  agrees 
to  supply  such  copy  later  at  his  own  ex¬ 
pense,  if  and  when  required  by  the  Com¬ 
mission;  and 

(b)  The  portion  is  specified  with  par¬ 
ticularity  in  such  manner  as  to  be  readily 
Identified;  and 

(c)  The  parties  represented  at  the 
hearing  stip^ate  upon  the  record  that 
such  portion  may  be  incorporated  by 
reference,  and  that  any  other  portion 
offered  by  smy  other  party  may  be  in¬ 
corporated  by  like  reference  subject  to 
paragraphs  (a)  and  (b)  of  this  section; 
and 

(d)  The  officer  directs  such  incorpo¬ 
ration.  Any  such  portion  so  offered, 
whether  in  the  form  of  an  exhibit  or  by 
reference,  shall  be  subject  to  objection. 

§  1.83  Evidence;  abstracts  of  documents. 

When  documents,  such  as  freight 
bills  or  bills  of  lading,  are  numerous, 
the  officer  may  refuse  to  receive  in  evi¬ 
dence  other  than  a  limited  number  of 
such  documents  said  to  be  typical.  In¬ 
stead  he  may  instruct,  if  the  proffer  be 
for  the  purpose  of  proving  damage,  that 
introduction  be  deferred  until  there  is 
opportunity  to  comply  with  S  1.100.  If 
the  proffer  be  for  other  purpose  the  offi¬ 
cer  may  require  the  puty  in  orderly 
fashion  to  abstract  the  relevant  data 
from  the  documents,  affording  other 


parties  reasonable  opportimity  to  ex¬ 
amine  both  the  documents  and  the  ab¬ 
stract,  and  thereupon  offer  such  abstract 
in  evidence  in  exhibit  form. 

§  1.84  Evidence;  exhibits. 

(a)  Generally.  Exhibits  of  a  docu¬ 
mentary  character  may  have  a  maximum 
width  of  22  inches  by  12^  Inches  in 
height.  Whenever  practicable  the  sheets 
of  each  exhibit  and  the  lines  of  each 
sheet  should  be  numbered.  If  the  exhibit 
consists  of  five  or  more  sheets  the  first 
sheet  or  title-page  should  be  confined  to 
a  brief  statement  of  what  the  exhibit 
purports  to  show,  with  reference  by  sheet 
and  line  to  illustrative  or  typical  ex¬ 
amples  contained  therein.  The  exhibit 
should  bear  an  identifying  number,  let¬ 
ter,  or  short  title  which  will  readily  dis¬ 
tinguish  it  from  other  exhibits  offered  by 
the  same  party.  It  is  desirable  that, 
whenever  practicable,  rate  comparisons 
and  other  evidence  should  be  condensed 
into  tables.  Whenever  practicable,  es- 
I)ecially  in  proceedings  in  which  it  is 
likely  that  many  documents  will  be  of¬ 
fered,  all  the  documents  produced  by  a 
single  witness  should  be  assembled  and 
bound  together,  suitably  arranged  and 
indexed,  so  that  they  may  be  identified 
and  offered  as  one  exhibit.  Exhibits 
should  not  be  argumentative  and  should 
be  limited  to  statements  of  fact,  and  be 
relevant  and  material  to  the  issue,  which 
can  better  be  shown  in  that  form  than 
by  oral  testimony. 

(b)  Reference  to  tariff  authority, 
routes,  and  distances.  AH  exhibits  show¬ 
ing  rates,  fares,  charges,  or  other  tariff 
or  schedule  provisions  must,  by  appro¬ 
priate  Interstate  Commerce  Commission 
number  reference.  Indicate  the  tariff  or 
schedule  authority  therefor,  and  if  dis¬ 
tances  are  shown  must  also  show  the 
authority  therefor  and,  by  lines,  high¬ 
ways,  or  waterways,  and  Jimctlon  points, 
the  routes  over  which  the  distances  are 
computed;  except  that  the  routes  over 
which  the  distances  are  computed  need 
not  be  shown  when  such  distances  are 
specificsdly  published  in  a  tariff  or  sched- 
iile  lawfully  on  file  with  the  Commission, 
or  definitely  ascertainable  from  a  tariff 
or  schedule  on  file  with  the  Commission 
showing  rates  prescribed  by  the  Com¬ 
mission  smd  based  on  short-line  dis¬ 
tances.  or  short-highway  distances,  pro¬ 
vided  the  exhibit  makes  specific  refer¬ 
ence  to  such  tariff  or  schedules  as  pro¬ 
vided  by  this  section. 

(c)  Copies.  Unless  the  officer  shall 
otherwise  direct,  the  original  and  one 
copy  of  each  exhibit  of  a  documentary 
character  shall  be  furnished  for  the  use 
of  the  Commission — original  to  be  deliv¬ 
ered  to  the  reporter,  and  the  copy  to  the 
officer.  If  the  hearW  be  before  a  board, 
a  copy  of  the  exhibit  shall  be  furnished 
to  each  member  of  the  board,  unless  the 
board  otherwise  directs.  Unless  the  offi¬ 
cer  for  cause  directs  otherwise,  a  reason¬ 
able  number  of  copies  shall  be  furnished 
to  counsel  in  attendance  at  the  hearing. 
Unless  the  officer  shall  otherwise  direct, 
in  proceedings  under  the  Uniform  Bank¬ 
ruptcy  Act.  the  original  and  three  copies 
of  every  exhibit  of  a  documentary  char¬ 
acter  shall  be  furnished  for  use  of  the 


Commission — original  to  be  delivered  to 
the  reporter,  and  the  three  copies  to  the 
officer. 

(d)  Interchange  prior  to  hearing. 
Whenever  practicable,  the  parties  should 
interchange  copies  of  exhibits  or  other 
pertinent  material  or  matter  before  or 
at  the  commencemrat  of  the  hearing; 
and  the  Commission  or  presiding  officer 
may  so  direct. 

(e)  When  excluded  how  treated.  In 
case  an  exhibit  has  been  identified,  ob¬ 
jected  to.  and  excluded,  the  officer  will 
develop  whether  the  party  offering  the 
exhibit  withdraws  the  offer,  and  if  so. 
permit  the  return  of  the  exhibit  to  him. 
If  the  excluded  exhibit  is  not  withdrawn 
it  should  be  given  an  exhibit  number  for 
identification  and  be  incorporated  In  the 
record.  Exhibit  numbers  once  used  for 
identification  will  not  be  duplicated 
thereafter. 

§  1.85  Record  in  referred  matter  un* 
affected  by  a  second  reference. 

If  for  any  reason  an  order  referring  a 
matter  to  a  particular  officer  is  vacated 
and  the  matter  referred  to  a  different 
officer,  any  testimony  already  taken  in 
such  proceeding  shall  be  part  of  the 
record  along  with  any  testimony  which 
thereafter  may  be  taken. 

§  1.86  Evidence;  filing  of  subsequent  to 
hearing;  copies. 

Except  as  provided  below  or  as  ex¬ 
pressly  may  be  permitted  in  a  particular 
instance,  the  Commission  will  not  re¬ 
ceive  in  evidence  or  consider  as  part 
of  the  record  any  documents,  letters, 
or  other  writings  submitted  for  con¬ 
sideration  in  connection  with  any  pro¬ 
ceeding  after  close  of  the  hearing,  and 
may  return  any  such  documents  to  the 
sender.  Before  the  close  of  a  hearing 
the  officer  may,  at  the  request  of  a  party 
or  upon  his  own  motion,  or  upon  agree¬ 
ment  of  the  parties,  require  that  a  party 
furnish  additional  documentary  evidence 
supplementary  to  the  existing  record, 
within  a  stated  period  of  time.  Docu¬ 
mentary  evidence  thus  to  be  furnished 
will  not  be  assigned  an  exhibit  number 
at  the  hearing,  but  the  document  will  be 
given  an  exhibit  number  at  the  time  of 
filing  and  the  parties  accordingly  ad¬ 
vised.  Unless  otherwise  directed  by  the 
officer,  the  original  and  one  copy  of  such 
submission  shall  be  filed  with  the  Com¬ 
mission. 

§  1.87  Evidence;  objection*  to. 

Formal  exception  to  a  ruling  of  an 
officer  at  a  hearing  is  unnecessary..  It  is 
sufficient  that  a  party,  at  the  time  the 
ruling  is  made  or  sought,  make  known  to 
the  officer  on  the  record  the  action  which 
he  desires  the  officer  to  take  or  his  objec¬ 
tion  to  the  action  of  the  officer  and  his 
grounds  therefor.  An  objection  not 
pressed  in  brief  will  be  considered  as 
waived.  Where  no  brief  is  filed  an  ob¬ 
jection  will  be  considered  as  waived  if 
not  pressed  in  exceptions  or  reply  to 
exceptions,  if  filed,  or  in  a  separate  peti¬ 
tion  dealing  only  with  that  objection. 

§  1.88  Oral  argument  before  officer. 

If  oral  argument  before  the  officer 
is  desired,  he  should  be  so  notified  at  or 
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before  the  hearing  and  may  arrange  to 
hear  the  argument  at  the  close  of  the 
testimony  within  such  limits  of  time  as 
he  may  determine,  having  regard  to 
other  assignments  for  hearing  before 
him.  Such  argiiment  will  be  transcribed 
and  bound  with  the  transcript  of  testi¬ 
mony,  and  will  be  available  to  Uie  Com¬ 
mission  for  consideration  in  deciding  the 
case.  Hie  making  of  such  argument 
shall  not  preclude  oral  argument  before 
the  Commission  and  request  therefor 
may  be  made  as  provided  in  S  1.98. 

§  1.89  Continuance  for  further  hearing. 

A  continuance  may  be  granted  by 
the  presiding  officer  if  it  Is  impossible  to 
conclude  a  hearing  within  the  time 
available,  or  for  any  reason  a  continu¬ 
ance  Is  necessary  or  advisable,  but  a 
Joint  board  shall  not  set  a  date  and  place 
for  a  continued  hearing  without  first 
consulting  the  Commission.  If  consul¬ 
tation  with  the  Commission  Is  impracti¬ 
cable,  the  hearing  shall  be  adjourned  by 
the  Joint  board  to  such  time  and  place 
as  the  Commission  subsequently  shall 
determine. 

§  1.90  Transcript  of  record. 

(a)  FiUna.  After  the  close  of  the 
hearing  the  complete  transcript  of  testi¬ 
mony  taken  and  the  exhibits  shall  be 
filed  with  the  Commission. 

,  Xb)  Corrections.  A  suggested  correc¬ 
tion  In  a  transcript  ordinarily  will  be 
considered  only  If  offered  not  later  than 
20  days  after  the  date  each  transcript  Is 
filed  with  the  Commission.  A  copy  of 
the  letter  (original  only  need  be  filed 
with  the  Commission)  requesting  the 
suggested  corrections  shall  be  served 
upon  all  parties  of  record  and  with  2 
copies  to  the  official  reporter. 

(c)  No  free  copies.  No  free  copies  of 
transcript  will  be  furnished  to  any  party 
to  any  proceeding. 

BRurs;  Rxports;  Oral  AaoTTifDrT 
§  1.91  Briefs;  content  and  arrangement. 

(a)  Due  date.  The  due  date  of  each 
brief  must  appear  on  its  front  cover  or 
title  page. 

(b)  Table  of  contents:  citations.  A 
brief  of  more  than  20  pages  shall  con¬ 
tain  on  Its  front  flyleaves  a  table  of  con¬ 
tents  and  points  made  with  page  refer¬ 
ences,  the  table  of  contents  to  be 
supplemented  by  a  list  of  citations,  al¬ 
phabetically  arranged,  with  references 
to  the  pages  where  they  appear. 

(c)  Sketch  or  chart.  In  proceedings 
wherein  mlsroutlng  or  imdue  prejudice 
or  preference  are  alleged,  the  complain¬ 
ant  should  Include  as  part  of  the  brief 
a  small  sketch  or  chart  adequately  re¬ 
flecting  the  situation. 

(d)  Evidence  abstract.  A  brief  filed 
after  a  hearing  should  contain  an  ab¬ 
stract  of  the  evidence  relied  upon  by 
the  party  filing  It,  preferably  assembled 
by  subjects,  with  reference  to  the  pages 
of  the  record  or  exhibit  where  the  evi¬ 
dence  appears.  The  abstract  should  fol¬ 
low  the  statement  of  the  case  and  pre¬ 
cede  the  argument.  In  the  event  the 
party  elects  not  to  Include  a  separate 
abstract  In  his  brief,  he  should  give  spe¬ 
cific  reference  to  the  portions  of  the  rec¬ 


ord,  whether  transcript  or  otherwise, 
relied  upon  In  support  of  the  respective 
statements  of  fact  made  throughout  the 
brief. 

(e)  Requested  Andings.  Bach  brief 
should  Include  such  requests  for  specific 
findings,  separately  stated  and  num¬ 
bered,  as  the  party  desires  the  Commis¬ 
sion  to  make. 

(f)  Exhibit  reproduction.  Exhibits 
should  not  be  reproduced  in  the  brief, 
but  may.  If  desired,  be  shown,  within 
reasonable  limits,  in  an  appendix  to  the 
brief.  Analyses  of  such  exhibits  should 
be  included  In  the  abstract  of  evidence 
under  the  subjects  to  which  they  pertain. 

§  1.92  Briefs;  when  officer’s  report  b 
served. 

In  a  proceeding  which  has  been  the 
subject  of  oral  hearing,  and  in  which  an 
officer’s  report  b  to  be  prepared  and 
served,  which  fact  will  be  stated  by  the 
officer  on  the  record,  only  one  brief  shall 
be  filed  by  each  party.  The  officer  shall 
fix  for  all  pcuties  the  same  time  within 
which  to  file  briefs,  which  time  shall  not 
exceed  45  days  frcun  the  close  of  the 
hearing  unless  otherwise  ordered  by  the 
Commission.  Reply  briefs  are  not  per¬ 
mitted  unless  ordered  by  the  Commission. 

§  1.93  Briefs;  when  officer’s  report  b 
not  served. 

In  a  proceeding  which  has  been  the 
subject  of  oral  hearing,  and  In  which  no 
officer’s  report  Is  to  be  prepared  and 
served,  which  fact  will  be  stated  by  the 
officer  on  the  record,  only  one  brief  shall 
be  filed  by  each  party.  The  officer  shall 
fix  for  ail  parties  the  same  time  within 
which  to  file  briefs,  which  time  shall  not 
exceed  45  days  from  the  close  of  the 
hearing  unless  otherwise  ordered  by  the 
Commission.  Reply  briefs  are  not  per¬ 
mitted  unless  ordered  by  the  Commission. 

§  1.94  Briefs  of  interveners. 

Briefs  of  Interveners  shall  be  filed  and 
served  within  the  time  fixed  for  the  brief 
or  the  party  In  whose  behalf  the  Inter¬ 
vention  b  made. 

§  1.95  Officer’s  report;  when  and  how 
served. 

After  expiration  of  the  time  set  tor 
filing  briefs.  If  the  proceeding  be  one 
in  which  a  hearing  has  been  held,  the 
officer’s  report  will  be  prepared  and 
served  by  mailing  a  copy  to  each  party. 
An  officer’s  report  prepared  In  a  proceed¬ 
ing  in  which  a  hearing  has  not  been  held 
will  be  served  by  mailing  a  copy  to  each 
party  of  record  and  to  any  other  persons 
not  parties  to  the  proceeding  who  are 
believed  to  have  an  Interest  In  the 
proceeding. 

8  1.96  Exceptions  to  officer’s  report. 

(a)  Generally.  Exceptions  to  the  offi¬ 
cer’s  report  with  respect  to  statements  of 
fact  or  matters  of  law  must  be  sperifio 
and  must  be  stated  and  numbered  sep¬ 
arately.  If  exception  Is  taken  tO\  con¬ 
clusions  In  the  report,  the  points  relied 
upon  to  support  the  exception  must  be 
stated  and  numbered  separately.  When 
exception  Is  taken  to  a  statement  of  fact 


contained  In  the  report,  reference  also 
must  be  made  to  the  page  or  part  of  the 
record  relied  upon  to  support  the  excep¬ 
tion  and  a  corrected  statement  must  be 
Incorporated. 

(b)  When  /lied.  Within  30  days  after 
service  of  the  officer’s  report,  any  party 
may  file  and  serve  exceptions  thereto  and 
reasons  In  support  thereof.  Replies  may 
be  served  and  filed  as  provided  In  i  1.23. 
In  any  case  the  Commission  may,  in  its 
discretion,  upon  notice  to  the  parties 
reduce  or  extend  the  time  for  filing  ex¬ 
ceptions  or  replies. 

(c)  Exceptions  and  request  for  hear¬ 
ing  by  person  not  party.  If  the  pro¬ 
ceeding  Is  one  in  which  no  oral  hearing 
has  been  held,  any  person  not  a  party 
to  the  proceeding,  but  having  an  Inter¬ 
est  therein,  may  file  and  serve  upon  ap- 
plicsmt,  or  compladnant,  as  the  case  may 
be.  exceptions  to  the  officer’s  report  and 
reasons  in  support  thereof.  A  request 
for  hearing  may  be  Included  therein  but 
the  exceptions  need  not  include  a  request 
for  hearing  if  none  Is  deemed  necessary. 

§  1.97  Effect  of  exceptions  or  absence 
thereof. 

(a)  Upon  report  and  recommended 
order.  ’The  filing  of  exceptions  to  a 
recommended  order  operates  to  stay 
the  effectiveness  of  the  order  and  there¬ 
after  decision  by  the  Commission  will 
be  made  In  due  course.  If  no  exception 
is  filed  to  the  recommended  order  and 
the  Commission  does  not  stay  It.  the  rec¬ 
ommended  order  becomes  the  order  of 
the  Commission  upon  expiration  of  the 
period  for  filing  exceptions  provided  In 
1 1.96  (b) ,  or  of  any  postponement  of 
such  period,  or  postpononent  of  the  ef¬ 
fective  date  of  such  order,  and  a  notice 
stating  that  the  recommended  order  has, 
giving  the  date,  become  the  order  of  the 
Commission  will  be  mailed  to  the  parties 
by  the  Commission. 

(b)  Upon  proposed  report  A  pro¬ 
posed  report  will  not  become  the  deci¬ 
sion  of  the  Commission  through  failure 
to  file  objections,  but  in  the  absence  of 
exceptions  or  of  ascertained  error  the 
officer’s  statement  of  the  Issues  and  of 
the  facts  ordinarily  will  be  taken  by  the 
Commission  as  the  basis  of  Its  decision. 

§  1.98  Oral  argument  before  Conunia* 
sion. 

(a)  Request:  how  made.  It  no  of¬ 
ficer’s  report  Is  to  be  served,  request  for 
oral  argument  before  the  Commission 
must  be  made  at  hearing  or  by  letter 
(original  only  need  be  filed  with  the 
Commission)  within  10  days  after  the 
hearing.  If  an  officer’s  report  is  to  be 
served.,the  request  for  oral  argument 
must  be  Included  as  part  of  the  excep¬ 
tions  brief  or  reply  thereto. 

(b)  Request  for  time  allotment.  If 
the  petition  Is  granted  a  notice  will  be 
served  by  the  Commission  upon  the  par¬ 
ties  setting  the  date  for  the  oral  argu¬ 
ment  X  At  least  10  days  before  that  date 
any  party  desiring  to  participate  in  the 
oral  argument  must  make  request  by 
letter  (original  only  need  be  filed  with 
the  Commission)  for  an  allotment  of 
time.  Only  those  making  request  In  thia 
manner  will  be  permitted  to  participate. 
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Order  Compliance;  Damage  Statements 

§  1.99  Complisnce  with  Cominiuioit*t 
orders. 

When  In  consequence  of  proceedings 
under  the  act,  the  Commission  has  by 
its  order  directed  a  defendant  or  a 
respondent  to  do  or  desist  from  doing 
a  particular  thing,  such  defendant  or 
respondent  must  notify  the  Commission 
on  or  before  the  date  upon  which  such 
order  becomes  effective  whether  or  not 
compliance  has  been  made  therewith. 
If  a  change  in  rates  or  schedules  is  re¬ 
quired  the  notification  must  be  given  in 
addition  to  the  filing  of  proper  tariffs  or 
schedules,  and  must  specify  the  Inter¬ 
state  Commerce  Commission  numbers  of 
the  tariffs  or  schedules  so  filed. 

§  l.l^K)  Statements  of  claimed  damages 
based  on  Commission  findings. 

When  the  Commission  finds  that  dam¬ 
ages  are  due,  but  that  the  amount  can¬ 
not  be  ascertained  upon  the  record 
before  it,  the  complainant  should  imme¬ 
diately  prepare  a  statement  showing 
details  of  the  shipments  on  which  dam¬ 
ages  are  claimed,  in  accordance  with  the 
form  No.  5.  (See  Appendix  B.)  The 
statement  should  not  include  any  ship¬ 
ment  not  covered  by  the  Commission’s 
findings,  or  any  shipment  on  which  com* 
plaint  was  not  filed  with  the  Commission 
within  the  statutory  period.  The  filing 
of  a  statement  will  not  stop  the  running 
of  the  statute  of  limitations  as  to  ship¬ 
ments  not  covered  by  complaint  or  sup¬ 
plemental  complaint.  If  the  shipments 
moved  over  more  than  one  route  a  sepa¬ 
rate  statement  should  be  prepared  for 
each  route,  and  separately  numbered, 
except  that  shipments  as  to  which  the 
collecting  carrier  is  in  each  instance  the 
same  may  be  listed  in  a  single  statement 
if  group^  according  to  routes.  The 
statement,  together  with  the  paid  freight 
bills  on  the  shipments,  or  true  copies 
thereof,  should  then  be  forwarded  to  the 
carrier  which  collected  the  charges  for 
verification  and  certification  as  to  its 
accuracy.  If  the  statement  is  not  for¬ 
warded  immediately  to  the  collecting 
carrier  for  certification,  a  letter  request 
from  defendants  that  forwarding  be 
expedited  will  be  considered  to  the  end 
that  steps  be  taken  to  have  the  state¬ 
ment  forwarded  immediately.  All  dis¬ 
crepancies,  duplications,  or  other  errors 
in  the  statements  should  be  adjusted  by 
the  parties  and  correct  agreed  statements 
submitted  to  the  Commission.  The  cer¬ 
tificate  must  be  signed  in  ink  by  a  gen¬ 
eral  accounting  officer  of  the  carrier  and 
should  cover  all  of  the  information  shown 
in  the  statement.  If  the  carrier  which 
collected  the  charges  is  not  a  defendant 
in  the  case  its  certificate  must  be  con¬ 
curred  in  by  like  signature  on  behalf  of  a 
carrier  defendant.  Statements  so  pre¬ 
pared  and  certified  shall  be  filed  with  the 
Commission  whereupon  it  will  consider 
entry  of  an  order  awarding  damages. 

Rehearing;  Reargument;  or 
Reconsideration 

§  1.101  Petitions  for  rehearing,  reargu- 
ment,  or  reconsideration. 

(a)  In  general.  (1)  A  petition  seeking 
any  change  in  a  decision,  order,  or  re¬ 


quirement  of  the  Commission  should 
specify  whether  the  prayer  is  for  recon¬ 
sideration,  reargument,  rehearing,  fur¬ 
ther  hearing,  modification  of  effective 
date,  vacation,  suspension,  or  otherwise. 

(2)  Administrative  finality  of  division 
decisions.  All  decisions,  orders,  or  re¬ 
quirements  of  a  division  of  the  Commis¬ 
sion  in  any  proceeding  shall  be  consid¬ 
ered  administratively  final,  except  those 
involving  issues  of  general  transporta¬ 
tion  importance,  those  wherein  the  di¬ 
vision  reverses,  changes,  or  modifies  a 
prior  decision  by  a  hearing  officer,  and 
those  wherein  the  initial  decision  is  made 
by  a  division:  Provided,  however.  That 
this  subparagraph  shall  not  preclude  the 
seasonable  filing  of  a  petition  for  relief 
imder  paragraphs  (b)  and  (c)  of  this 
section,  to  be  considered  and  disposed 
of  by  the  division  or  appellate  division 
which  made  the  decision,  order,  or  re¬ 
quirement  as  to  which  relief  is  sought. 

(3)  Limitations  on  petitions  for  re¬ 
view  of  division  decisions.  Pursuant  to 
authority  granted  in  section  17(6)  of 
the  Interstate  Commerce  Act,  the  right 
to  apply  to  the  entire  Commission  for 
rehearing,  reargument,  or  reconsid¬ 
eration  of  a  decision,  order,  or  re¬ 
quirement  of  a  division  of  the  Commis¬ 
sion  in  any  proceeding  shall  be  limited 
and  restrict^  to  those  proceedings  in 
which  the  entire  Commission,  on  its  own 
motion,  determines  and  annoimces  that 
an  issue  of  general  transportation  im¬ 
portance  is  involved.  In  proceedings  in 
which  no  such  announcement  has  been 
made,  but  in  which  a  division  reverses, 
chsuiges,  or  modifies  a  prior  decision  by 
a  hearing  officer  or  where  the  initial  de¬ 
cision  is  made  by  a  division,  a  petition  to 
the  same  division  for  rehearing,  reargu¬ 
ment,  or  reconsideration  of  its  decision 
will  be  permitted  and  will  considered 
and  disposed  of  by  such  division  in  an 
appellate  capacity  and  with  administra¬ 
tive  finality. 

(4)  Petitions  seeking  a  finding  that  an 
issue  of  general  transportation  impor¬ 
tance  is  involved;  3-page  limitation:  time 
for  filing;  no  reply  permitted.  In  any 
proceeding  which  has  involved  the  tak¬ 
ing  of  evidence  at  oral  hearing  or  by 
modified  procedure  in  which  the  Com¬ 
mission  has  not  noted  the  presence  of 
an  issue  of  general  transportation  im¬ 
portance,  any  party  may,  within  15  days 
after  the  service  of  a  final  decision,  order, 
or  requirement  of  a  division  or  appel¬ 
late  division,  as  to  which  the  filing  of  a 
petition  for  rehearing,  reargument,  or 
reconsideration  is  not  permitted,  file  a 
petition  requesting  the  Commission  to 
find  on  its  own  motion  that  the  proceed¬ 
ing  is  one  involving  an  issue  of  general 
transportation  importance.  Any  petition 
seeking  such  a  finding  shall  not  be  con¬ 
sidered  an  application  for  rehearing,  re¬ 
argument.  or  reconsideration  within  the 
meaning  of  section  17  of  the  act  and  shall 
not  exceed  3  pages.  No  reply  thereto 
may  be  filed  and  the  ruling  hereon  will 
be  final.  Petitions  seeking  the  relief 
specifically  covered  herein  will  not  be  en¬ 
tertained  at  any  other  stage  of  the 
proceeding. 

(5)  Copies  of  petitions  and  replies. 
In  cases  in  which  it  has  been  determined 
and  announced  that  an  issue  of  general 


transportation  importance  Is  involved, 
there  shall  be  furnished  for  the  use  of  the 
Commission  the  original  and  14  copies  of 
each  petition  filed  under  this  section  and 
of  replies  to  such  petitions.  A  like  num¬ 
ber  of  copies  shall  be  furnished  of  peti¬ 
tions  seeking  a  finding  that  the  proceed¬ 
ing  involves  an  issue  of  general  transpor¬ 
tation  importance.  In  all  other  cases, 
the  original  and  6  copies  of  such  peti¬ 
tions  and  replies  shall  be  furnished  for 
the  use  of  the  Commission. 

(b)  Rehearing  or  further  hearing. 
When  in  a  petition  filed  under  this  sec¬ 
tion  opportunity  is  sought  to  introduce 
evidence,  the  evidence  to  be  adduced 
must  be  stated  briefiy,  such  evidence 
must  not  appear  to  be  cumulative,  and 
explanation  must  be  given  why  such  evi¬ 
dence  was  not  previously  adduced. 

(c)  Modification  of  effective  date.  A 
petition  under  this  section  seeking  onhr 
modification  of  the  effective  date  of  a 
decision,  order,  or  requirement,  or  in  the 
period  of  notice,  or  other  period  or  date 
prescribed  therein,  must  be  filed  season¬ 
ably,  except  that,  in  case  of  unforeseen 
emergency  satisfactorily  shown  by  i>eti- 
tioner,  such  relief  may  be  sought  infor¬ 
mally  by  telegram  or  otherwise,  provided 
like  notice  is  simultaneously  communi¬ 
cated  to  all  parties  of  record. 

(d)  Reconsideration.  If  relief  under 
this  section  other  than  imder  paragraphs 
(b>  and  (c)  is  sought,  the  matters 
claimed  to  have  been  erroneously  de¬ 
cided  and  the  alleged  errors  or  relief 
sought  must  be  specified  with  the  par¬ 
ticularity  respecting  exceptions  as  out¬ 
lined  in  S  1-96  (a),  as  should  also  any 
substitute  finding  or  other  substitute  re¬ 
quirement  desired  by  petitioner. 

(e)  Time  for  filing.  Except  for  good 
cause  shown,  and  upon  leave  granted, 
petitions  under  this  section  must  be  filed 
within  30  days  after  the  date  of  service 
of  a  decision  or  order. 

(f)  Successive  petitions  on  same 
grounds,  not  entertained.  A  successive 
petition  under  this  section  submitted  by 
the  same  party  or  parties,  and  upon  sub¬ 
stantially  the  same  grounds  as  a  former 
petition,  which  has  been  considered  and 
denied  by  the  entire  Commission  will 
not  be  entertained. 

(g)  Petitions  for  reconsideration  of 
appellate  division  decisions  on  review  of 
board  decisions.  When  an  appellate 
division  has  denied  a  petition  seeking  a 
reversal,  change,  or  modification  of  an 
original  determination  by  a  board  of 
employees,  any  further  petition  for  re¬ 
consideration  by  the  same  party  or 
parties  upon  substantially  the  same 
grounds  will  not  be  entertained.  If  in 
the  consideration  of  such  a  petition, 
however,  by  the  appellate  division,  the 
previous  determination  of  the  board 
of  employees  has  been  reversed,  changed, 
or  modified,  a  further  petition  may  be 
filed  by  any  party  to  the  proceeding  ad¬ 
versely  affected  by  the  decision  of  the 
appellate  division,  within  the  time 
specified  in  paragraph  (e)  of  this  sec¬ 
tion,  and  the  petition  will  be  considered 
and  disposed  of  by  the  same  appellate 
division  which  passed  upon  the  Initial 
petition. 
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S  1.102  Petitions  not  otherwise  covered. 

When  the  subject  matter  of  any  de¬ 
sired  relief  Is  not  specifically  covered  by 
the  rules  In  this  part,  a  petition  seeking 
such  relief,  which  relief  shall  be  con¬ 
strued  as  Including  appropriate  discov¬ 
ery  procedures,  and  stating  the  reasons 
therefor  may  be  served  and  filed. 

Specul  Rules  op  Practice 

§  1.200  Special  rules  of  practice  govern* 
ing  procedure  in  certain  suspension 
and  fourlh'Sectiou  matters. 

(a)  The  proceedings  of  the  Board  of 
Suspension  and  the  Fourth  Section 
Board  shall  be  Informal.  No  tranurip- 
tion  of  such  proceedings  will  be  made. 
Subpoenas  will  not  be  issued  and.  except 
when  applications  or  petitions  are  re¬ 
quired  to  be  attested,  oaths  will  not  be 
administered. 

(b)  Petitions  for  reconsideration  of 
orders  of  the  following  may  be  filed  by 
any  interested  person  within  20  days 
after  the  date  of  the  service  of  the  order: 

(1)  Board  of  Suspension, 

(2)  Fourth  Section  Board, 

(3)  Appellate  Division  2  reversing, 
changing,  or  modifying  a  previous  deter¬ 
mination  of  an  employee  board,  and 

(4)  Division  2  suspending  schedules 
or  granting  or  denying  fourth-section  re¬ 
lief  prior  to  hearing  In  proceedings  not 
subject  to  a  prior  determination  by  an 
employee  board. 

Except  as  to  said  subpal'agraph  (4)  of 
this  paragraph,  respecting  which  an 
original  and  14  copies  are  required,  the 
original  and  six  copies  of  every  pleading, 
document  or  paper  filed  under  this  sec¬ 
tion  shall  be  furnished  for  the  use  of 
the  Commission.  Any  interested  person 
may  file  and  serve  a  reply  to  any  peti¬ 
tion  for  reconsideration  permitted  under 
this  paragraph  within  20  days  after  the 
filing  of  such  petition  with  the  Commis¬ 
sion  but  if  the  facts  stated  in  any  such 
petition  disclose  a  need  for  accelerated 
action,  such  actiim  may  be  taken  before 
expiration  of  the  time  allowed  for  reply. 
In  other  respects,  such  petitions  and 
replies  thereto  will  be  governed' by  the 
Commission’s  general  rules  of  practice. 

(c)  When  the  Board  of  Suspension  has 
declined  to  suspend  a  propo^  tariff  or 
schedule,  or  any  part  thereof,  a  petition 
in  writing  by  any  protestant  or  protes- 
tants  may  be  filed  with  the  Commission 
for  reconsideration  by  the  designated 
appellate  division  provided  it  reaches  the 
Commission  at  least  two  work-days  prior 
to  the  effective  date  of  the  tariff  or 
schedule  in  question.  For  the  purposes 
of  this  section',  a  work -day  shall  be  con¬ 
sidered  any  day  except  Saturday,  Sim- 
day,  or  a  legal  holiday  in  the  District  of 
Columbia.  (A  legal  holiday  of  less  than 
one  day  shall  be  considered  a  work-day 
within  the  meaning  of  this  section.) 
Petitions  submitted  under  this  section 
shall  be  filed  with  the  Secretary  of  the 
Commission  by  4:00  p.  m.  United  States 
Standard  Time  (or  by  4:00  p.  m.,  Ziocal 
Daylight  Saving  Time  if  that  time  is  ob¬ 
served  in  the  District  of  Columbia). 
Telegraphic  notice  or  the  equivalent 
thereof  must  be  given  by  the  petitioners 
to  the  respondent  or  respondents.  As 


no  replies  to  the  petitions  for  reconsid¬ 
eration  are  contemplated  under  this  rule, 
petitioners  will  be  expected,  except  in 
unusual  circumstances,  to  rely  wholly  on 
the  information  previously  filed  with  the 
Board  of  Suspension.  Written  or  tele¬ 
graphic  communication  in  intelligible 
form  requesting  reconsideration  will  be 
sufficient.  Such  request  shall  contain 
the  following  prefatory  statement:  “This 
matter  requires  expedited  handling  un¬ 
der  the  Commission’s  Special  Rules  of 
Practice.”  A  petition  not  timely  filed 
shall  be  rejected  by  the  Secretary. 

§  1.225  Special  rules  of  practice  govern¬ 
ing  the  procedure  of  the  Temporary 
Authorities  Board,  the  Transfer 
Board,  Finance  Boards  *  Nos.  1,  2, 
and  3,  the  Safety  and  Service  Boai^, 
the  Motor  Carrier  Boards,  the  Special 
Permission  Board,  the  Released  Rates 
Board,  and  Operating  Rights  Boards  * 
Nos.  1  and  2. 

(a)  The  proceedings  of  the  Tempo¬ 
rary  Authorities  Board,  the  Transfer 
Board.  Finance  Boards  Nos.  1,  2,  and  3, 
the  Safety  and  Service  Boards,  the  Motor 
Carrier  Boards,  the  Special  Permission 
Board,  the  Released  Rates  Board,  and 
Operating  Rights  Boards  Nos.  1  and  2 
shall  be  informal.  No  transcription  of 
such  proceedings  will  be  made.  Sub- 
penas  will  not  be  issued  and,  except 
when  applications  or  petitions  are  re¬ 
quired  to  be  attested,  oaths  will  not  be 
administered. 

(b)  A  petition  for  reconsideration  of 
an  order  of  (1)  the  Temporary  Authori¬ 
ties  Board,  the  Transfer  Board,  a  Safety 
and  Service  Board,  a  Motor  Carrier 
Board,  the  Special  Permission  Board, 
the  Released  Rates  Board,  or  Operating 
Rights  Board  No.  2  may  be  filed  by  any 
interested  person,  and  (2)  Operating 
Rights  Board  No.  1  and  the  Finance 
Boards  may  only  be  filed  by  a  party  to 
the  proceeding.  Such  petition  and  reply 
thereto  will  be  governed  by  the  Commis¬ 
sion’s  general  rules  of  practice,  except 
as  otherwise  provided  in  paragraphs 

(c),  (d),  and  (e)  of  this  section. 

(c)  Hie  original  and  six  copies  of 
every  pleading,  document,  or  psq;>er  per¬ 
mitted  or  required  to  be  filed  imder  this 
section,  shall  be  furnished  for  the  use  of 
the  Commission. 

(d)  A  petition  seeking  reconsideration 
of  an  order  of  the  Temporary  Authori¬ 
ties  Board  entered  under  section  210a(a) 
or  of  a  Finance  Board  entered  under  sec¬ 
tions  210a(b)  or  311(b)  of  the  Interstate 
(Commerce  Act  must  be  filed  within  20 
days  after  the  date  of  service  of  the  or¬ 
der.  Within  20  days  after  the  filing  of 
such  petition  with  the  Commission  any 
interested  person  may  file  and  serve  a 
reply  thereto. 

(e)  A  petition  seeking  reconsideration 
of  an  affirmative  order  of  the  Tranter 
Board  entered  pursuant  to  the  rules  and 
regulations  governing  transfers  of  prop¬ 
erty  brokers’  licenses.  Part  167  of  this 
chapter,  passenger  bndiers’  licenses.  Part 
169  of  this  chapter,  motor  carrier  oper- 


*The  general  rules  of  praetloe  apply  to 
tb»  procedure  of  all  employee  boards  except 
to  the  extent  specifically  provided  for  In 
II  lAOO  and  1.325. 


ating  rights.  Part  179  of  this  chapter, 
water  carrier  operating  rights.  Part  306 
of  this  chapter,  and  freight  forwarder 
permits.  Part  415  of  this  chapter,  must  be 
filed  within  20  days  following  publication 
of  a  synopsis  of  such  order  in  the  Federal 
Register.  In  such  a  petition  the  mat¬ 
ters  claimed  to  have  been  erroneously 
decided  and  the  alleged  errors  must  be 
specified  with  particularity.  If  the  pe¬ 
tition  contains  a  request  for  oral  hearing, 
the  request  shall  be  supported  by  an  ex¬ 
planation  as  to  why  the  evidence  sought 
to  be  presented  cannot  reasonably  be 
submitted  in  affidavit  form.  Within  20 
days  after  the  final  date  for  filing  of  such 
petitions  with  the  Commission,  any  in¬ 
terested  person  may  file  and  serve  a  reply 
thereto. 

§  1.240  Special  rule*  governing  notice  of 
filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(2)  and  210a(b)  of  the 
Interstate  ^mmerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto. 

(a)  Scope  of  special  rules.  These  spe¬ 
cial  rules  govern  the  filing  and  handling 
of  (1)  applications  under  section  5(2)  or 
the  Interstate  Commerce  Act  respecting 
control,  lease,  and  unification  of  operat¬ 
ing  rights  and  properties  of  motor  car¬ 
riers  of  property  or  passengers,  and  (2) 
applications  for  approval  under  section 
210a(b)  of  the  act  of  the  temporary 
operation  of  motor  carrier  properties 
sought  to  be  acquired  in  an  application 
imder  section  5(2)  of  the  act.  Except  as 
otherwise  herein  provided,  the  Oeneral 
Rules  of  Practice  shall  apply. 

(b)  Notice  to  interested  persons.  (1) 
Notice  of  the  filing  of  applications  under 
section  5(2)  will  be  given  the  publi¬ 
cation  of  a  summary  of  the  authority 
sought  in  the  Federal  Registee.  Such 
summaries  will  be  prepared  by  the  Com¬ 
mission.  and  it  shall  be  the  responsibility 
of  applicants  promptly  to  advise  the 
Commission  if  the  summary  does  not 
properly  describe  the  authority  sought. 

(2)  If  applicants  propose  that  any 
portion  of  the  operate  rights  involved 
in  the  transaction  be  canceled  or  re¬ 
stricted,  such  proposal  will  be  included 
in  the  summary. 

(3)  The  summary  will  state  whether 
an  application  has  or  has  not  been  filed 
for  temporary  authority  under  section 
210a(b)  of  the  act. 

(4)  No  notice  by  applicants  to  inter¬ 
ested  persons  is  required,  except  that 
applicants  are  hot  relieved  from  the  ob¬ 
ligation  to  file  copies  of  applications  with 
Oovemors,  State  Boards,  and  District 
Directors  of  the  Commission’s  Bureau  of 
Motor  Carriers  as  may  be  required  by  the 
prescribed  form  of  application,  and  ex¬ 
cept  as  hereinafter  provided  in  para¬ 
graph  (d)  (3)  of  this  section. 

(5)  Except  for  good  cause  shown, 
amendments  to  applications  which 
broaden  the  scope  of  the  proposed  trans¬ 
action  will  not  be  allowed  if  tendered 
after  notice  of  the  filing  of  an  application 
has  been  published  in  the  Federal  Reg¬ 
ister.  Restrictive  amendments  may  be 
submitted  at  any  time,  but  if  tendered 
after  such  publication,  they  may  be  al- 
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lowed  only  in  the  discretion  of  the  Com¬ 
mission,  or  by  the  hearing  officer  If  the 
matter  is  assigned  for  hearing  or  pre- 
hearing  conference. 

(c)  Protests  and  requests  for  hearing 
under  section  5(2).  (1)  Protests  to  the 
granting  of  an  application  under  section 
5(2)  of  the  act  shall  be  filed  with  the 
Commission  within  30  days  after  the  date 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  A 
protest  filed  imder  these  rules  shall  be 
served  upon  applicants’  representatives 
named  in  the  notice  of  filing  published  in 
the  Federal  Register.  Unless  otherwise 
specified  in  the  notice,  the  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission.  Protests  not  in  reason¬ 
able  compliance  with  the  requirements 
of  this  section  may  be  rejected  in  the 
discretion  of  the  Commission. 

(2)  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceeding. 

(3)  A  protest  against  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  the  Protes¬ 
tant's  interest  in  the  proceeding,  shall 
request  an  oral  hearing  if  one  is  desired, 
and  shall  specify  with  psu-ticularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally. 

(4)  Any  request  for  an  oral  hearing 
shall  be  supported  by  a  specific  explana¬ 
tion  as  to  why  the  evidence  to  be  pre¬ 
sented  cannot  reasonably  be  submitted  in 
the  form  of  affidavits,  and  shall  set  forth 
the  approximate  number  of  witnesses 
who  would  be  presented  by  the  Protes¬ 
tant,  an  estimate  of  the  hearing  time 
required  for  such  presentation,  and 
whether  a  hearing  at  Washington,  D.C.. 
would  be  objectionable,  and,  if  so,  what 
place  would  be  more  suitable;  and  pro- 
testant  shall  certify  in  its  protest  that,  if 
an  oral  hearing  is  held,  it  will  appear  and 
present  evidence. 

(5)  Where  a  person  has  a  limited  in¬ 
terest  in  an  application,  which  iXMUibly 
could  be  eliminated  by  a  restrictive 
amendment  of  the  proposed  transac¬ 
tion,  such  person  may  also  include  in  a 
protest  filed  in  conformity  with  this 
paragraph  an  offer  to  withdraw  the  pro¬ 
test  in  the  event  of  acceptance  by  appli¬ 
cants  of  such  amendment. 

(6)  Except  as  provided  in  subpara¬ 
graph  (5)  of  this  paragraph,  or  for  go(xl 
cause  shown,  the  failure  of  any  person 
filing  a  protest  to  an  application  to  ap¬ 
pear  at  a  hearing  scheduled  thereon  shall 
be  construed  as  a  waiver  of  his  right  to 
participate  further  in  the  proceeding; 
such  person  shall  no  longer  be  considered 
as  a  party  to  the  proceeding,  and  such 
person  and  any  representative  respon¬ 
sible  for  his  participation  in  the  pro¬ 
ceeding  may  be  subject  to  censure  for 
failure  to  appear. 

(7)  Any  interested  person,  not  a  Pro¬ 
testant.  desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  confer¬ 
ence,  or  other  proceedings  shall  notify 
the  Commission  by  telegram  or  letter 
within  30  days  from  the  date  of  the  pub¬ 
lication  of  the  notice  of  the  filing  of 
the  application  in  the  Federal  Register. 


(d)  Procedure  to  he  foUowed  under 

section  210a(b).  (1)  Subject  to  sub- 

paragraph  (4)  of  this  paragraph,  pro¬ 
tests  to  the  granting  of  an  application 
for  temporary  authority  imder  section 
210a(b)  may  be  filed  by  persons  who 
oppose,  or  intend  seasonably  to  oppose, 
the  application  imder  section  5(2) . 

(2)  The  protest  to  temporary  approval 
may  be  by  telegram,  letter,  or  other  writ¬ 
ing.  of  which  only  an  original  need  be 
filed,  or  may  be  included  in  a  protest  filed 
under  paragraph  (c)  of  this  section.  It 
should  state  the  interest  of  the  protes- 
tant  and  the  grounds  for  the  position 
taken  m  opposition  to  temporary  ap¬ 
proval.  and  should  show  service  upon  ap¬ 
plicants’  representatives. 

(3)  If  an  application  for  temporary 
authority  is  filed  in  a  contested  proceed¬ 
ing  after  the  period  for  filing  protests 
under  paragraph  (c)  of  this  section  has 
expired,  applicants  are  required  to  fur¬ 
nish  copies  of  such  application  to  Pro¬ 
testants.  Notice  will  not  thereafter  be 
given  by  publication  in  the  Federal 
Register. 

(4)  Applications  for  temporary  au¬ 
thority  under  section  210a(b)  will  be  dis¬ 
posed  of  without  hearings  or  other  pro¬ 
ceedings,  and  without  necessarily  await¬ 
ing  expiration  of  the  period  allowed  for 
protests. 

(5)  Unless  circumstances  requiring 
immediate  action  are  shown,  applica¬ 
tions  for  temporary  authority  under  sec¬ 
tion  210a(b)  will  not  be  disposed  of  be¬ 
fore  10  days  after  the  date  ^e  notice  of 
filing  of  the  application  under  section 
5(2)  is  published  in  the  Federal  Regis¬ 
ter,  or  10  days  after  the  date  an 
amended  notice  is  published,  if  the  ap¬ 
plication  for  temporary  authority  is  filed 
within  30  days  after  the  date  of  Initial 
publication;  or,  if  the  application  for 
temporary  authority  is  filed  after  expira¬ 
tion  of  the  30  days  from  the  date  of  Initial 
publication  of  notice  of  the  section  5 
application,  and  protests  have  been  filed, 
copies  of  the  temporary  authority  ap¬ 
plication  shall  be  served  on  protestants, 
and  action  will  not  be  taken  in  less  than 
20  days  from  the  date  of  such  service,  un¬ 
less  circumstances  require  immediate 
action. 

(e)  Hearing  or  other  procedures  under 
section  5(2).  (1)  The  Commission  will 
determme  whether  an  assignment  for 
oral  hearing  should  be  made,  after  no¬ 
tice  to  interested  persons  of  the  filing 
of  the  application  has  been  published  in 
the  Federal  Register  and  the  period  for 
filing  protests  has  expired.  At  or  prior 
to  such  time,  applicants  who  do  not  in¬ 
tend  to  prosecute  their  application 
should  promptly  request  dismissal 
thereof. 

(2)  Applicants  who  believe  their  ap¬ 
plication  is  not  susceptible  of  handling 
without  oral  hearing  may  request  oral 
hearing  when  the  application  is  filed,  or 
later,  if  additional  evidence  which  can¬ 
not  reasonably  be  submitted  in  the  form 
of  affidavits  is  required. 

(3)  If  applicants  request  an  oral  hear¬ 
ing  and  show  that  such  hearing  is  nec¬ 
essary.  or  if  the  proceeding  is  contested, 
applicants  shall  advise  the  approximate 
number  of  witnesses  who  will  be  pre¬ 


sented.  furnish  an  estimate  of  the  hear¬ 
ing  time  required  for  such  presentation, 
and  state  whether  a  hearing  at  Washing¬ 
ton,  D.C.,  would  be  objectionable,  and, 
if  so,  what  place  would  be  more  suitable. 

(/)  Notice  of  hearing,  conference  or 
other  proceedings.  (1)  Notice  of  the 
time  and  place  of  any  hearing,  confer¬ 
ence,  or  other  proceedings  will  be  given 
to  applicants’  representatives,  applicants, 
protestants,  and  other  interest^  parties 
by  mailing  to  them  the  order  or  notice 
assigning  the  application  for  hearing, 
conference,  or  other  procedure. 

(2)  A  request  by  any  party  for  a 
change  in  the  time  or  place  of  an  as¬ 
signed  hearing  must  set  forUi  good  and 
sufficient  cause  for  the  action  requested, 
must  be  in  writing  and  filed  with  the 
Commission  not  less  than  10  days  before 
the  assigned  hearing  date,  except  in 
emergency  circumstances,  and  must  be 
served  on  all  known  parties  of  record  at 
the  same  time  and  by  the  same  method 
of  communication  as  service  is  made  on 
the  Commission.  Where  such  requests 
are  filed  less  than  10  days  before  the  date 
of  hearing,  the  petitioning  party  shall 
state  the  reasons  for  his  failure  to  make 
such  request  within  the  prescribed  time. 

(3)  The  applicants’  representatives, 
protestants,  and  those  who  request  notice 
of  changes  in  time  or  place  of  hearing, 
conference,  or  other  proceedings  will  be 
informed  of  such  changes  if  notice  is 
given  by  mail.  If  t^egraphlc  notice  be¬ 
comes  necessary,  notice  of  such  changes 
will  be  given  by  telegram  only  to  those 
who  request  telegraphic  notice  at  their 
expense. 

(4)  Upon  receipt  of  an  order  or  notice 
of  a  hearing  assignment,  applicants  who 
no  longer  intend  to  proceed  to  hearing 
shall  immediately  and  Jointly  request 
dismissal  of  their  application,  with  ap¬ 
propriate  notification  to  all  protestants, 
failing  in  which  applicants  or  their  rep¬ 
resentatives,  or  both,  may  be  subject  to 
censure. 

(g)  Intervention.  Section  1.73  relat¬ 
ing  to  participation  without  intervention 
is  inapplicable  to  applications  subject  to 
this  section,  except  with  respect  to  per¬ 
sons  seeking  to  intervene  in  support.  No 
person  who  fails  to  file  a  protest  as  pro¬ 
vided  in  these  rules  will  be  permitted  to 
intervene  in  opposition  except  upon  a 
showing  of  substantial  reasons  in  a  pe¬ 
tition  submitted  in  accordance  with 
1 1.72. 

§  1.242  Special  rules  governing  notice 
of  institution  of  proceedings  under 
section  212(c)  of  tlie  Interstate  Com¬ 
merce  Act,  and  certain  other  proce¬ 
dural  matters  with  respect  thereto. 

(a)  Scope  of  special  rules.  These  spe¬ 
cial  rules  govern  the  institution  of  pro¬ 
ceedings  upon  the  Commission’s  own 
initiative  or  upon  application  of  the 
holder  of  motor  contract-carrier  author¬ 
ity  issued  on  or  before  August  22.  1957, 
for  the  revocation  of  such  outstanding 
motor  contract-carrier  authority  and 
issuance  in  lieu  thereof  of  a  certificate 
of  public  convenience  and  necessity, 
under  section  213(c)  of  the  Interstate 
Commerce  Act.  Ebccept  as  otherwise 
herein  provided,  the  general  rules  of 
practice  shall  apply. 
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(b)  Notice  to  interested  persons. 
Notice  to  interested  persons  of  institu¬ 
tion  y>f  such  proceedings  shall  be  given 
by  publication  in  the  PSdxkal  RaoisTBa 
of  a  srunmary,  prepared  by  the  Commis¬ 
sion,  of  the  authority  in  issue.  No  other 
notice  to  interested  persons  of  the  insti¬ 
tution  of  the  proceeding  is  re<iuired,  ex¬ 
cept  that  applicants  are  not  relieved 
from  the  obligation  to  file  copies  of  their 
applications  with  Qovemors,  State 
Boards,  and  District  Directors  of  the 
Commission’s  Biueau  of  Motor  Carriers, 
as  required  by  the  instructions  which 
are  part  of  the  prescribed  form  of 
application. 

(c>  Protests  to  issuance  of  a  common 
carrier  certificate — (1)  Content.  A  pro¬ 
test  against  the  issuance  of  a  certificate 
in  lieu  of  contract  carrier  authority  out¬ 
standing  as  of  August  22.  1957,  shall  set 
forth  with  particularity  the  facts,  mat¬ 
ters  and  things  relied  upon,  and  contain 
a  concise  statement  of  the  interest  of 
Protestants  in  the  proceeding.  It  shall 
not  include  issues  or  allegations  phrased 
generally,  but  shall  include  a  request  for 
oral  hearing  if  one  is  desired.  Protests 
containing  general  allegations  may  be 
rejected. 

(2)  When  filed.  Any  protest  shall  be 
filed  with  the  Commission  within  30  days 
after  the  date  notice  of  the  proceeding  is 
published  in  the  Pxdkkal  Rbgistkx. 

(3)  Copies,  service.  A  protest  filed 
imder  this  section  shall  be  served  upon 
the  carrier  seeking  conversion  of  Its 
contract-carrier  authority,  and  the  orig¬ 
inal  and  six  copies  of  the  protest  shall  be 
filed  with  the  Commission. 

(4)  Failure  to  fUe  protest.  Failure 
seasonably  to  file  a  protest  will  be  con¬ 
strued  as  a  waiver  of  opposition  and  par¬ 
ticipation  in  the  proceeding  except  In 
proceedings  assigned  for  oral  hearing. 

(d)  Hearina — (1)  Oral,  determina¬ 
tion.  The  Commission  will  determine 
whether  an  assignment  for  oral  hearing 
should  be  made,  after  notice  to  Interested 
persons  has  been  published  in  the  Pxo- 
KRAL  RxcisTxa  and  the  period  for  filing 
protests  has  expired. 

(2)  Oral  hearing,  notice.  If  it  la  de¬ 
termined  that  an  orsd  hearing  should  be 
assigned,  or  if  a  pre-hearing  conference 
is  to  be  held,  the  date,  hour,  and  place 
of  the  hearing  or  pre-hearing  cmifer- 
ence.  together  witii  the  name  of  the  ex¬ 
aminer  or  number  of  the  J(tot  Board 
before  whom  the  matter  is  assigned, 
shall  be  served  on  all  parties  of  record. 
Notice  of  a  change  In  the  time  or  place 
of  hearing  will  be  given  as  provided  in 
paragraph  (f )  of  this  secticm. 

(3)  Notice  of  intent  to  protest.  Any 
person  opi>08ed  to  a  proceeding  assigned 
for  hearing  who  previously  has  not 
filed  a  fonnal  protest  may  become  a 
party  protestant  at  the  oral  hearing  pro¬ 
vided  he  has  notified  the  applicant  or 
respondent  and  the  Commission  of  his 
intention  to  protest.  Such  notification 
shall  be  made  by  letter  or  telegram  dls- 
patdied  so  as  to  reach  the  representative 
of  impllcant  or  respondent  (or  applicant 
or  respondent  if  not  practitloiier  repre¬ 
senting  him  is  named  in  the  notice)  at 


least  10  days  prior  to  the  date  of  hearing. 
Two  dated  copies  ot  such  notification 
simultaneously  shall  be  mailed  to  the 
Commission.  No  persons  other  than 
those  who  file  a  formal  protest  or  those 
who  notify  the  applicant  or  respondent 
of  their  intention  to  protest  will  be  per¬ 
mitted  to  Intervene  in  a  proceeding  ex¬ 
cept  upon  a  showing  of  substantial 
reasons  in  a  petition  submitted  in  ac¬ 
cordance  with  S  1.72. 

(e)  Modified  procedure — (1)  Uncon¬ 
tested  proceedings.  Proceedings  in 
which  no  protests  are  filed  within  30- 
days  after  publication  of  notice  in  the 
Federal  Register  and  which  are  not 
assigned  for  oral  hearing  will  be  deter¬ 
mined  on  the  basis  of  the  verified  state¬ 
ments  contained  in  response  to  the 
questionaire  filed  by  the  carrier  in  con¬ 
nection  with  whose  operations  the  pro¬ 
ceeding  is  instituted. 

(2)  Contested  proceedings.  Proceed¬ 
ings  in  which  protests  are  filed  but  which 
are  not  assigned  for  oral  hearing  will  be 
handled  in  accordance  with  9§1.4S(b), 
1.46(b) ,  and  1.47  to  1.54,  inclusive. 

(f )  Notice  of  changes  in  time  or  place 
of  hearing.  Those  who  file  protests  or 
notice  of  Intention  to  protest  and  any 
person  who  requests  notice  of  changes  in 
the  time  or  place  of  hearing  will  be  in¬ 
formed  of  such  changes  if  notice  is  given 
by  mall.  If  telegraphic  notice  becomes 
necessary,  notice  of  such  changes  will 
be  given  by  telegram  only  to  those  who 
request  telegraphic  notice  at  their  ex¬ 
pense. 

§  1.243  Special  Roles  gOTeming  notice 
of  filing  of  applications  by  motor 
carriers  of  property  under  section 
7(c)  of  the  Transportation  Act  of 
1958,  by  motor  and  water  carriers  of 
persons  and  property  under  sections 
206(a)(4),  206(a)  (S),  209(a)(4), 
209(a)(5),  S09(a)  and  309(f),  and 
by  freiglit  forwarders  of  property 
under  sections  410(a)(2)  and  410 
(a)(3)  of  the  Interstate  Commerce 
Act,  as  amended  July  12,  1960,  and 
certain  other  proc^ur^  matters 
with  respect  thereto. 

(a)  Scope  of  special  rules.  These 
special  rules  govern  the  filing  and  han¬ 
dling  of  "grandfather”  and  "Interim”  ap¬ 
plications  by  motor  carriers  of  property 
under  seetkm  7(o)  of  the  Transportation 
Act  of  1958,  by  motor  and  water  carriers 
of  persons  and  property  undei  sections 
206(a)(4),  20e(a)(5>.  300(a)(4),  200 
(a)  (5) ,  309(a)  and  300(f) ,  and  by  freight 
fOTwarders  of  property  under  sections 
410(a)(2).  and  410(a)  (3)  of  the  Inter¬ 
state  Commeroe  Act,  as  amended  July 
13,  1960.  Except  as  otherwise  herein 
provided,  the  general  rules  of  practice 
shall  apply. 

(b)  Notice  to  Interested  persons. 
Notice  of  the  filing  of  such  appUcatlons 
to  interested  persons  shaD  be  given  by 
the  publication  of  a  siimmary  of  the 
authority  sought  in  the  ftmtasL 
RBGisTsa.  Such  summaries  will  be  pre¬ 
pared  by  the  Commission.  No  other 
notice  by  impUcants  to  interested  per¬ 
sons  is  requlrad,  except  that  arrllcants 
are  not  relieved  from  the  obligations  to 


file  copies  of  the  applications  with  State 
Boards  and  the  District  Directors  of  the 
Ccmimlsslon’s  Bureau  of  Motor  Carriers 
as  required  by  the  Instructions  which 
are  a  part  of  the  prescribed  form  of 
application. 

(c)  Protests.  (1)  Protests  to  the 
granting  of  an  application  shall  be  filed 
with  the  Commi^on  within  30  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register,  except  protests  to  the  granting 
of  an  application  Involving  operations 
from,  to,  or  between  points  in  Alaska  or 
Hawaii  shall  be  filed  with  the  Commis¬ 
sion  within  75  days  after  the  date  notice 
of  the  filing  of  ^e  application  is  pub¬ 
lished  in  the  Federal  Register. 

(2)  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

(3)  Protests  should  set  forth  specif¬ 
ically  the  grounds  upon  which  they  are 
made  and  contain  a  concise  statement  of 
the  Interest  of  the  protestant  in  the  pro¬ 
ceeding.  Protests  containing  genmal 
allegations  may  be  rejected. 

(4)  A  protest  filed  under  these  special 
rules  shadl  be  served  up<m  aipllcant’s 
representative  (or  applicant.  If  no  prac¬ 
titioner  representing  him  is  named  in  the 
notice  of  filing  published  In  the  Federal 
Register).  The  origlnatl  and  six  copies 
of  the  protest  shall  be  filed  with  the 
Commission. 

(5)  Any  interested  person,  not  a  pro¬ 
testant.  desiring  to  receive  notice  of  the 
time  and  place  of  any  beauring,  confer¬ 
ence,  or  other  proceedings  shall  notify 
the  Commission  by  letter  or  telegraun 
within  30  days  from  the  date  of  the  pub¬ 
lication  of  the  notice  of  the  filing  of  the 
application  in  the  ftoEXAL  Rxgistee. 

(d)  Notice  of  hearing,  conference,  or 
other  proceedings.  Notice  of  the  time 
imd  place  of  any  hearing,  conference,  or 
other  proceeding  will  be  given  to  appli¬ 
cant’s  representative,  applicant,  pro- 
testamts,  and  other  Interested  paittes  by 
matiUng  to  them  ttie  order  or  notice 
assigning  the  application  for  heatring, 
conference,  or  other  proceeding. 

(e)  Intervention.  Seetlmi  1.73  relat¬ 
ing  to  pairticipattion  without  intervention 
Is  inapplicable  to  atppllcations  subject  to 
this  pauragraph.  No  person  who  falls  to 
file  a  protest  as  provided  In  this  para¬ 
graph  win  be  permitted  to  Intervene  In 
a  proceeding  except  upon  a  showing  of 
substantial  reasons  In  a  petition  sub¬ 
mitted  In  atccordance  with  1 1.72. 

(f)  Notice  of  changes  in  time  or  place 

of  hearing,  conjerence,  or  other  pro¬ 
ceeding.  The  applleamt’S  representative 
(or  appllcamt  If  he  haw  no  representa¬ 
tive),  protestamts,  amd  those  who  request 
notice  of  changes  in  tinwi  or  piitce  of 
heauing,  confermice.  or  other  proceeding 
win  be  informed  of  such  ehamges  If  notice 
Is  given  by  mafi.  If  tdiegraphle  nottee 
becomes  necessary,  notice  of  sodi 
changes  will  be  given  by  qqIj 

to  those  who  request  tdegraidile  notice 
att  their  expense. 
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§  1.244  Special  rules  governing  notice 
of  filing  of  applications  for  cer¬ 
tificates  of  registration  by  motor 
common  carriers  under  section  206 
(a)(7)  of  the  Interstate  Commerce 
Act,  as  amended  October  15,  1962, 
and  certain  other  procedural  matters 
with  respect  thereto. 

(a)  Scope  of  special  rules.  These  spe¬ 
cial  niles  govern  the  filing  and  handling 
of  applications  for  “grandfather”  cer¬ 
tificates  of  registration  by  motor  com¬ 
mon  carriers  tmder  section  206(a)  (7) 
of  the  Interstate  Commerce  Act,  as 
amended  October  IS,  1962.  Except  as 
otherwise  herein  provided,  the  general 
rules  of  practice  shall  apply. 

(b)  Notice  to  interested  persons.  No¬ 
tice  to  interested  persons  of  the  filing 
of  such  applications  shall  be  given  by 
the  publication  in  the  Federal  Register 
of  the  applicant’s  name  and  address,  the 
name  and  address  of  applicant’s  repre¬ 
sentative,  If  any,  and  appropriate  Iden¬ 
tification  (by  number,  date  of  Issuance, 
and  name  of  issuing  authority)  of  the 
State  certificate(s)  and  any  amend¬ 
ments  thereto  to  be  registered.  The  op¬ 
erating  authority  embraced  in  such  State 
certificates  will  not  be  published.  No 
other  notice  by  applicants  to  Interested 
persons  is  required,  except  that  appli¬ 
cants  are  not  relieved  from  the  obliga¬ 
tions  to  file  copies  of  the  applications 
with  State  Boards  and  the  District  Di¬ 
rectors  of  the  Commission’s  Bureau  of 
Motor  Carriers  as  required  by  the  In¬ 
structions  which  are  a  part  of  the  pre¬ 
scribed  form  of  application. 

(c)  Protests.  (1)  Protests  to  the 
granting  of  an  application  may  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register. 

(2)  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  partlcipaticm  in  the  proceeding. 

(3)  Protests  shall  set  forth  specifi¬ 
cally  the  grounds  upon  which  they  are 
made  and  contain  a  concise  statement 
of  the  Interest  of  the  protestant  in  the 
proceeding.  Protests  containing  gen¬ 
eral  allegations  may  be  rejected. 

(4)  A  protest  filed  under  these  special 
rules  shall  be  served  upon  applicant’s 
representative  (or  applicant,  if  no  prac¬ 
titioner  representing  him  is  named  in 
the  notice  of  filing  published  in  the  Fed¬ 
eral  Register).  The  original  and  six 
copies  of  the  protest  shall  be  filed  with 
the  Commission. 

(d)  Requests  for  hearing.  Any  re¬ 
quest  tor  an  oral  hearing  shall  set  forth 
specifically  the  grounds  therefor.  The 
Commission  will  determine  whether  or 
not  assignment  of  the  application  for 
hearing  is  necessary  or  desirable. 


§  1.245  Special  rules  governing  proce- 
durea  for  the  iwuance  to  single-State 
conunon  carriers  by  motor  vehicle  of 
Certificates  of  Registration  under 
section  206 (a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October 
15,  1962,  anthoriaing  motor  com¬ 
mon  carrier  operations  in  interstate 
and  foreign  commerce,  and  certain 
other  procedural  matters  with  respect 
thereto. 

(a)  Scope  of  special  rules.  These 
special  rules  govern  (1)  the  matter  of 
giving  notice  to  Interested  persons,  by 
publication  in  the  Fderal  Register,  of 
the  filing  of  iqipllcations  for  State  cer¬ 
tificates  of  public  convehience  and 
necessity  authorizing  motor  common 
carrier  operations  In  the  transportation 
of  property  or  passengers  In  intrastate 
commerce,  in  connection  with  which  the 
applicant  also  desires  to  engage  In 
transportation  In  interstate  and  foreign 
commerce  under  the  provisions  of  sec¬ 
tion  206(a)(6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15, 1962, 
and  certain  related  matters. 

(2)  The  filing  with  the  Interstate 
Commerce  Commission  of  applications 
for  Certificates  of  Registration  based 
upon  intrastate  certificates  of  public 
convenience  and  necessity  issued  by  a 
State  Commission  which  contain  a  con¬ 
current  finding  that  the  public  con¬ 
venience  and  necessity  require  opera¬ 
tions  in  interstate  and  foreign  commerce 
in  accordance  with  the  provisions  of 
section  206(a)  (6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15, 1962. 

(3)  The  filing  with,  and  the  handling 
by,  the  Interstate  Commerce  Commis¬ 
sion  of  petitions  for  reconsideration  of 
the  decisions  of  State  Commissions,  made 
pursuant  to  the  provisions  of  section  206 
(a)  (6)  of  the  Interstate  Commerce  Act, 
as  amended  October  15, 1962,  finding  that 
the  public  convenience  and  necessity 
require  motor  common  carrier  operations 
in  the  transportation  of  proper^  or  pas¬ 
sengers,  in  Interstate  and  foreign  com¬ 
merce,  which  do  not  exceed  the  scope  of 
the  concurrentiy  authorized  motor  com¬ 
mon  carrier  (^rations  in  intrastate 
commerce  contained  in  certificates  of 
public  convenience  and  necessity  Issued 
by  such  State  Commissions.  Except  as 
otherwise  herein  provided,  the  general 
rules  of  practice  shall  apply. 

(b)  Notice  to  interested  persons  of  the 
filing  of  State  Applications.  In  accord¬ 
ance  with  such  rules  and  regulations  as 
may  be  prescribed  by  the  State  Com¬ 
missions,  any  person  seeking  an  intra¬ 
state  certificate  of  public  convenience 
and  necessity,  who  or  which  also  desires 
to  engage  in  transportation  in  Interstate 
and  foreign  commerce  pursuant  to  sec¬ 
tion  206(a)(6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15. 1962, 
shall  so  notify  the  State  Commission  with 
which  the  intrastate  application  is  filed 
at  the  time  of  filing  the  Intrastate  iq>- 
plication.  Notice  to  Interested  persons 
of  the  filing  of  such  an  application,  and 
of  the  applicant’s  desire  also  to  engage 
in  transportation  in  Interstate  and  for¬ 
eign  commerce,  shall  be  given  by  the 


publication  in  the  Federal  Register  of  a 
summary  of  the  authority  sought  as  pre¬ 
pared  by  the  State  Commission  and 
transmitted  to  the  Interstate  Commerce 
Ck>mmlssion  at  Washington,  D.C.  (See 
approved  Form  No.  7  in  Appendix  B.) 
In  order  to  afford  interested  persons  a 
reasonable  opportunity  to  be  heard,  such 
summaries  must  be  forwarded  to  the  In¬ 
terstate  Commerce  Commission  suffi¬ 
ciently  in  advance  of  any  hearings  that 
may  be  scheduled  on  the  application  so 
noticed.  Except  as  otherwise  may  be 
required  by  the  State  Commission,  no 
other  notice  by  applicant  to  Interested 
persons  is  necessary. 

(c)  Conduct  of,  and  participation  in. 
State  Commission  application  proceed¬ 
ings.  Subject  to  the  requirement  of  sec¬ 
tion  206(a)  (6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15, 1962, 
that  interested  persons  be  afforded  a  rea¬ 
sonable  opportunity  to  be  heard,  the 
rules  and  regulations  of  the  State  Com¬ 
mission  with  which  the  Intrastate  appli¬ 
cation  is  filed  shall  govern  the  conduct 
of.  and  participation  in.  any  State  hear¬ 
ings  or  other  State  Commlssiim  proceed¬ 
ings  that  may  be  held  with  respect  to 
such  application,  notice  of  the  fiUng  of 
which  has  been  pubUidied  in  the  Federal  ' 
Register  pursuant  to  paragraph  (b)  of 
this  section.  Protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com¬ 
mission.  The  record  made  in  the  State 
Commission  proceeding  shall  be  made 
available  to  the  parties  to  su^  proceed¬ 
ing  upon  payment  of  such  costs  as  may 
be  fixed  or  prescribed  by  the  State 
Commission. 

(d)  Applications  to  the  Interstate 
Commerce  Commission  for  Certificates 
of  Registration.  (1)  Within  30  days 
after  service  by  the  State  Cwnmlsslon 
of  a  certifi<»ite  of  public  convenience  and 
necessity  authorizing  motor  common 
carrier  (H>eratlons  in  Intrastate  com¬ 
merce  and  containing  the  recitations  re¬ 
quired  by  section  206(a)  (6)  of  the  In¬ 
terstate  Commerce  Act,  as  amended 
October  15, 1962,  the  holder  of  such  State 
certificate  shall  file  with  the  Interstate 
CiHnmerce  Commission  at  Washington, 
D.C.,  an  Application  for  Motor  Carrier 
Certificate  of  Registration,  Form  BOR- 
100,  i  7.100  of  this  chapter.  Such  appli¬ 
cation  shall  be  prepared  in  accordance 
with  and  contain  all  information  called 
for  in  the  form  of  application  and  the  in¬ 
structions  thereto.  Copies  of  such  ap¬ 
plication  shall  be  furnished  in  such 
number,  and  be  filed  and  served  in  the 
manner  and  upon  the  persons  specified 
in  the  form  of  application. 

(2)  Upon  receipt,  an  application  for 
a  Certificate  of  Re^tratlon  will  be  as¬ 
signed  a  docket  number;  and  thereafter 
notice  of  the  date  of  filing  of  the  applica¬ 
tion  and  the  docket  number  assigned 
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thereto  will  be  transmitted  by  the  Inter¬ 
state  Commerce  Commission  to  the  ap¬ 
plicant  and  those  persons  upon  whom 
copies  of  the  application  were  served 
by  the  applicant  as  specified  in  the  form 
of  application;  and  thenceforth  all 
further  -proceedings  therein  before  the 
Interstate  Commerce  Commission  will 
be  under  such  docket  designation. 

(3)  Any  party  in  interest,  who  or  which 
opposed  in  the  State  Commission  pro¬ 
ceeding  the  authorization  of  opera¬ 
tions  in  interstate  or  foreign  commerce, 
shall  be  deemed  to  be  a  party  in  the 
corresponding  application  proceeding 
instituted  in  accordance  with  subpara¬ 
graph  (1)  of  this  paragraph.  No  other 
person  will  be  pennltted  to  participate 
in  such  proceeding  except  upon  a  show¬ 
ing  of  substantial  reasons  in  a  petition 
submitted  in  accordance  with  i  1.72  of 
the  Commission’s  general  rules  of 
practice. 

(4)  Except  for  good  cause  shown,  and 
upon  leave  granted,  failure  to  file  an 
application  for  a  Certificate  of  Regis¬ 
tration  within  the  30-day  time  period 
specified  in  subparagraph  (1)  of  this 
paragraph  shall  be  construed  as  a  waiver 
of  any  right  thereafter  to  file  for  and 
obtain  such  a  certificate. 

(e)  Petitions  for  reconsideration  of 
State  Commission  decisions  made  the 
stdfjeot  of  applications  for  Certificates  of 
Registration — (1)  Parties.  Any  party  in 
interest,  who  or  which  opposed  in  the 
State  Commission  proceeding  the  au¬ 
thorization  (tf  operations  in  interstate  or 
foreign  commerce,  may  file  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  a  petition  seeking 
reconsideration  of  the  State  Commission 
decision  which  is  the  basis  for  an  appli¬ 
cation  for  a  Certificate  of  Registration. 

(2)  Filing  requirements.  Elxcept  for 
good  cause  shown,  and  upon  leave 
granted,  petitions  under  this  rule  shall 
be  filed  within  30  days  after  the  date  of 
the  filing  of  an  application  with  the 
Interstate  Commerce  Commission  pur¬ 
suant  to  paragraph  (d)  (1)  of  this  sec¬ 
tion  for  a  Certificate  of  Registration 
authorizing  motor  common  carrier  op¬ 
erations  in  interstate  and  foiaign  com¬ 
merce  under  the  provisions  of  section 
206(a)(6)  of  the  Interstate  Commerce 
Act,  as  amended  October  15,  1962,  and 
such  petition  shall  be  filed  under  the 
docket  number  assigned  to  the  related 
application  proceeding. 

(3)  Contents.  Any  such  petition  shall 
specify  with  particularity  the  facts,  mat- 
tm,  and  arguments  r^ed  upon;  and 
unless  a  copy  of  such  record  alrMdy  has 
been  submitted  by  another  petiticHier. 
such  petition  shall  be  accompanied  bp 
a  certified  oopy  of  the  complete  record 
made  before  the  State  Commission,  in¬ 
cluding  a  transcript  of  any  testimony 
taken  and  any  exhibits  filed  btfore  such 
State  Commission,  such  copy  to  be  pro¬ 
vided  by,  and  at  the  expense  of,  the  pe¬ 
titioner.  The  petition  shall  conform  in 
all  respects  to  requirement  of  il  1.15 
and  1.17  of  this  CTcnmnission’s  general 
rules  of  practice.  The  original  and  6 
copies  ot  the  petition,  and  one  certified 
ct^y  of  the  record  made  before  the  State 
Commission,  shall  be  furnished  for  the 


use  of  the  Interstate  Commerce  Com¬ 
mission. 

(4)  Replies  to  petitions.  A  reply  to 
a  petition  filed  under  these  rules  may  be 
filed  and  served  within  20  days  after 
the  final  date  for  filing  such  petitions. 
Ihe  original  and  6  copies  of  the  reply 
shall  be  furnished  «for  the  use  of  the 
Interstate  Commerce  Commission. 

(5)  Service  of  petitions  and  replies. 
Copies  of  each  petition  and  r^ly  filed 
under  these  rules  shall  be  served  on  the 
State  Commission  involved  and  on  all 
other  partiee  to  the  State  Commission 
proceeding  in  accordance  with  the  re¬ 
quirements  of  1 1.22  of  the  Commission’s 
general  rules  of  practice. 

(6)  Effect  of  petitions.  The  filing  un¬ 
der  these  niles  of  a  petition  for  recon¬ 
sideration  shall  not  preclude  or  affect 
the  institution  of  the  motor  carrier  oper¬ 
ations  in  intrastate  commerce  authorized 
by  the  SUte  certificate;  and  failure 
seasonably  to  file  a  petition  for  recon¬ 
sideration  under  these  rules  will  be  con¬ 
strued  as  a  waiver  of  opposition  and 
further  participation  in  the  related  ap¬ 
plication  proceeding  for  a  Certificate  of 
Registration. 

(f)  Disposition  of  Applications  far 
Certificates  of  Registration  and  related 
petitions  for  reconsideration.  Applica¬ 
tions  for  Certificates  of  Reglstraticm  and 
related  petitions  for  reconsideration  filed 
imder  these  rules  will  be  handled  to¬ 
gether  UKl  processed  in  a  single  proceed¬ 
ing  and  will  be  disposed  of  by  the  division 
of  the  Interstate  Commerce  Commission 
to  which  these  matters  may  be  assigned, 
acting  as  an  Appellate  Division.  Except 
as  the  Interstate  Commerce  Commission 
may,  in  its  discretion,  otherwise  direct, 
a  decision  or  order  issued  by  the  Appel¬ 
late  Division  disposing  of  such  an  appli¬ 
cation  and  petition  will  be  administra¬ 
tively  final  and  petitions  by  any  of  the 
parties  for  reconsideration  of  such  Divi¬ 
sion’s  actions  will  not  be  entertained. 

(g)  Disposition  of  Unopposed  Appli¬ 
cations  for  Certificates  of  RegistraUon. 
Where  the  State  Commission  proceed¬ 
ing  which  resulted  in  the  issuance  of 
the  State  Certificate  sought  to  be  made 
the  basis  of  a  Certificate  of  Registration 
was  unopposed,  or  where  petitions  for 
reconsideration  of  the  finding  of  the 
State  Commission  that  the  public  con¬ 
venience  and  necessity  require  operations 
in  interstate  and  foreign  commerce  are 
not  seasonably  filed,  the  application  for 
a  Certificate  of  Registration  will  be  dis¬ 
posed  of  in  the  most  expeditious  man¬ 
ner  and,  BO  far  as  practicable  and  legally 
permissible,  without  formal  hearings  or 
other  proceedings. 

8  1.246  Special  rule#  pertaining  to  pro* 
ceedinga  for  the  oiacontinnance  or 
change  of  train  or  ferry  aerrice. 

(a)  Scope  of  special  rules.  These 
special  rules  govern  procedure  before  the 
Commission  in  proceedings  commenced 
by  carriers  subject  to  part  I  of  the  Inter¬ 
state  Commerce  Act,  under  and  pursuant 
to  the  provisions  of  section  13a  of  said 
Act.  upon  a  notice  under  paragri^h  (1) 
of  said  section  or  by  a  petition  under 
paragrw>h  (2)  thereof,  with  respect  to  a 
proposed  discontinuance  or  change,  in 


whole  or  in  part,  of  the  operation  or  serv¬ 
ice  of  any  train  or  ferry. 

(b)  Qeneralrvles  otherwise  applicable. 
Except  as  provided  otherwise  in  these 
special  rules,  proceedings  upon  notices 
and  petitions  filed  under  section  13a  shall 
be  governed  by  the  Commission’s  gen¬ 
eral  rules  of  practice. 

(c)  Notices  and  petitions  by  carriers. 
A  notice  filed  under  paragraph  (1),  and 
a  petition  under  paragraph  (2),  of  said 
section  13a  shall  be  prepared  in  accord¬ 
ance  with  and  contain  the  information 
called  for  by  rules  and  regulations  then 
in  force  with  respect  to  such  a  notice  or 
petition.  See  I^rt  43  of  this  chapter. 

(d)  Notice  to  interested  parties.  No¬ 
tice  of  the  institution  of  any  investiga¬ 
tion  or  of  the  time  and  place  of  any 
hearing,  conference,  or  other  proceeding 
will  be  given  by  the  Commission  to  the 
carrier  or  carriers  involved,  the  Gover¬ 
nor  and  appropriate  regulatory  agency 
of  each  State  in  which  the  train  or  ferry 
affected  is  operated,  protestants.  and 
other  interested  parties  of  record,  by 
mailing  to  them  the  order  or  notice  in¬ 
stituting  the  investigation  or  assigning 
the  hearing,  conference,  or  other  pro¬ 
ceeding.  Similar  notice  will  be  given  to 
the  same  parties  -of  changes  in  the  time 
or  place  of  hearing,  conference,  or  other 
proceeding  when  time  permits  notice  by 
mall;  but,  if  telegraphic  notice  becomes 
necessary,  notice  of  such  changes  will  be 
given  by  telegram  only  to  those  who  have 
requested  telegraphic  notice  at  their 
expense. 

(e)  Participation  at  hearings  without 
intervention.  In  an  investigation  pro¬ 
ceeding  under  section  13a(l),  or  in  pro¬ 
ceedings  upon  a  petition  filed  under  sec¬ 
tion  13a(2),  an  appearance  may  be  en¬ 
tered  at  the  hearing  without  filing  a 
petition  in  intervention  or  other  plead¬ 
ing,  if  there  is  full  disclosure  of  the 
identity  of  the  person  or  persons  in 
whose  behalf  the  appearance  is  to  be 
entered,  if  the  interest  of  such  person  in 
the  proceeding  and  the  position  intend¬ 
ed  to  be  taken  are  stated  fairly,  and  if 
the  contentions  will  be  reasonably  per¬ 
tinent  to  the  issues  already  presented. 
A  person  in  whose  behalf  an  appearance 
is  entered  in  this  manner  becomes  a 
party  to  the  proceeding. 

(f)  Complaints  and  protests.  When 
a  notice  is  filed  with  the  Commission 
pursuant  to  the  provisions  of  section 
13a(l).  pr(^?06ing  to  discontinue  or 
change,  in  whole  or  in  part,  the  (X>era- 
tion  or  service  of  any  train  or  ferry  oper¬ 
ating  from  a  point  in  one  State  to  a 
point  in  any  other  State  or  in  the  Dis¬ 
trict  of  Columbia,  or  from  a  point  in 
the  District  of  Coliunbla  to  a  point  in 
any  State,  any  interested  person  opposed 
to  such  proposal  may  make  his  opposi¬ 
tion  known  by  filing  with  the  Commis¬ 
sion  a  complaint  or  protest.  The  com¬ 
plaint  or  protest  may  be  by  telegram, 
letter,  or  other  writing,  of  which  only  an 
original  need  be  filed.  Service  of  copies 
thereof  upon  the  carrier  proposing  the 
discontinuance  or  change  is  not  required. 
A  complaint  or  protest  should  identify 
the  proceeding  reference  to  the  qame 
of  the  carrier  and  to  the  particular  train 
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or  ferry  involved,  and  should  state  the 
interest  of  the  complainant  or  protes- 
tant  and  the  grounds  for  the  position 
taken  in  opposition  to  the  proposal.  In 
order  to  be  considered  by  the  Commis¬ 
sion,  a  complaint  or  protest  must  be 
filed  with  the  Commission  in  Washing¬ 
ton,  D.C.,  not  later  than  15  days  before 
the  date  when  the  carrier  proposes  to 
make  effective  the  subject  discontinu¬ 
ance  or  change.  Replies  to  a  protest 
or  complaint  are  not  contemplated,  and 
failure  to  reply  will  not  be  construed  as 
an  admission  of  any  allegations  con¬ 
tained  therein. 

(g)  Petitions  for  reconsideration  of 
orders  instituting  an  investigation.  Pe¬ 
titions  for  reconsideration  of  an  order 
instituting  an  investigation  in  relation 
to  a  proposed  change  or  discontinuance 
may  be  filed  by  the  carrier  or  carriers 
affected  within  15  days  after  the  date  of 
service  of  the  order.  An  original  and  6 
copies  shall  be  furnished  for  the  use  of 
the  Commission,  and  copies  thereof  shall 
*be  served  upon  the  persons  to  whom 
copies  of  the  notice  of  the  esurier  were 
required  to  be  mailed  by  the  rules  and 
regulations  prescribed  by  the  Commis¬ 
sion.  See  $  43.5  of  this  chapter.  Any 
interested  ];>erson  may  file  and  serve  a 
reply  to  any  r>etition  for  reconsideration 
permitted  under  this  paragraph  within 
15  days  after  the  filing  of  such  petition 
with  the  Commission. 

(h)  Reconsideration  of  decision  not  to 
institute  an  investigation.  A  decision 
not  to  institute  an  investigation  concern¬ 
ing  a  proposed  discontinuance  or  change 
of  service  may  be  msuie  the  subject  of  a 
petition  for  reconsideration  by  any  in¬ 
terested  person,  provided  the  petition 
reaches  the  Commission  at  least  two 
workdays  prior  to  the  effective  date 
of  the  proposed  discontinuance  or 
change  of  service.  If  an  order  is  de¬ 
sired  requiring  continuance  of  the  serv¬ 
ice  pending  hearing  and  decision  upon 
investigation,  the  petition  should  reach 
the  Commission  at  least  two  workdays 
before  the  Commission’s  authority  to 
enter  such  an  order  will  expire.’  For 
the  purposes  of  this  section,  a  workday 
shall  be  considered  any  day  except  Sat¬ 
urday,  Sunday,  or  a  legal  holiday  in  the 
District  of  Columbia.  (A  legal  holiday 
of  less  than  one  day  shall  be  considered  a 
workday  within  the  meaning  of  this  sec¬ 
tion.)  Petitions  submitted  under  this 
paragraph  shall  be  filed  with  the  Secre¬ 
tary  of  the  Commission  by  4:00  pjn.. 
United  States  Standard  Time  (or  by  4:00 
p.m..  Local  Daylight  Saving  Time  if  that 
time  is  observed  In  the  District  of 
Columbia.)  Written  or  telegraphic  com¬ 
munication  in  intelligible  form  request¬ 
ing  reconsideration  will  be  sufficient. 
The  request  for  reconsideration  shall 
contain  the  following  prefatory  state¬ 
ment:  “This  matter  requires  expedited 
handling  imder  the  Commission’s  spe- 


>  Under  the  provisions  of  section  13a(l) 
of  the  Act,  an  order  of  the  Commission  re¬ 
quiring  continuance  of  the  operation  or 
service,  pending  hearing  and  decision  in  an 
Investigation,  must  be  served  upon  the  car¬ 
rier  or  carriers  affected  thereby  at  least  10 
days  before  a  discontinuance  or  change 
would  otherwise  become  effective. 


cial  rules  of  practice”.  If  in  writing,  an 
original  and  six  copies  of  the  petition 
shall  be  furnished  for  the  use  of  the 
Commission.  Telegraphic  notice  or  its 
equivalent  must  be  given  by  the  peti¬ 
tioner  to  the  carrier  or  carriers  affected, 
and  certification  that  such  notice  has 
been  given  must  accompany  the  request 
for  reconsideration.  Action  may  be 
taken  upon  the  petition  without  await¬ 
ing  a  reply,  but  if  a  reply  is  received 
prior  to  a  decision  upon  the  petition  it 
will  be  given  consideration.  A  petition 
not  timely  filed  will  be  rejected  by  the 
Secretary. 

(i)  Protests.  As  the  applicable  stat¬ 
ute  requires  a  full  hearing  in  the  State 
involved  before  the  Commission  may 
grant  a  petition  under  the  provisions  of 
section  13a(2).  for  authority  to  discon¬ 
tinue  or  chailge  the  operation  or  ser.1ce 
of  any  train  or  ferry  operated  wholly 
within  the  boundaries  of  a  single  State, 
it  is  not  necessary  that  persons  opposed 
to  such  a  petition  file  a  protest  in  order 
to  obtain  a  bearing  on  the  proposal,  but 
interested  persons  may  file  protests  by 
complying  with  1 1.40  or  they  may  regis¬ 
ter  their  opposition  by  letter  addressed 
to  the  Secretary,  Interstate  Commerce 
Commission,  Washington  25,  D.C.,  for 
the  piirpose  of  receiving  notice  of  the 
time  and  place  of  hearing  when  assigned. 
See  paragraph  (e)  of  this  section  m  re¬ 
gard  to  participation  at  hearings. 

§  1.247  Special  rules  governing  notice 
of  filing  of  applications  by  motor 
carriers  of  property  or  passengers 
and  brokers  under  sections  206  (ex¬ 
cept  section  206(a)(6)  relating  to 
Certificates  of  Registration),  209 
and  211,  by  water  carriers  under 
sections  302(e),  303,  and  309,  and 
by  freight  forwarders  under  section 
410  of  the  Interstate  Commerce 
Act,  and  certain  other  procedural 
matters  with  respect  thereto. 

(a)  Scope  and  applicability  of  special 
rules — (1)  Scope.  These  special  rules 
govern  the  filing  and  handling  pursuant 
to  the  provisions  of  the  Interstate  Com¬ 
merce  Act  of  (1)  applications  for  cer¬ 
tificates,  permits,  and  licenses  respecting 
the  transportation  of  property  or  pas¬ 
sengers  under  sections  206  (except  section 
206(a)  (6)  relating  to  Certificates  of  Reg¬ 
istration),  209,  and  211,  (ii)  appllca- 
tiems  for  certificates,  permits,  and  ex¬ 
emptions  respecting  the  water  transpor¬ 
tation  of  property  or  passengers  imder 
sections  302(e),  303,  and  309,  and  (ill) 
applications  for  permits  to  operate  as 
freight  forwarders  and  for  certificates  of 
abandonment  under  section  410.  Ex¬ 
cept  as  otherwise  herein  provided,  the 
general  rules  of  practice  shall  apply. 

(2)  Applicability,  These  special  rules 
shall  apply  to  all  applications  enumer¬ 
ated  in  subparagraph  (1)  of  this  para¬ 
graph  and  filed  with  the  Commission  on 
and  after  May  20,  1966,  and  to  such  of 
those  applications  filed  prior  to  that 
time  as  the  Commission  may  designate 
by  appropriate  publication  in  the  Fed¬ 
eral  Register. 

(b)  Applications — (1)  ^orm  and  con¬ 
tent.  An  application  filed  with  the  Com¬ 
mission  under  these  special  rules  shall 
be  prepared  in  accord  with  and  contain 


the  information  called  for  in  the  form  of 
application  prescribed  by  the  Commis¬ 
sion  or  in  instructions  which  may  have 
been  Issued  by  the  Commission  with  re¬ 
spect  to  the  filing  of  such  an  application. 

(2)  Copies  and  service.  Copies  of  an 
application  filed  under  these  special  rules 
shall  be  furnished  in  such  number  and 
shall  be  filed  and  served  in  the  manner 
and  upon  the  persons  specified  in  the 
form  or  instructions. 

(3)  Requests  for  handling  applications 
without  oral  hearing.  An  applicant  who 
believes  its  application  is  susceptible  of 
handling  without  oral  hearing  may  re¬ 
quest  such  handling  when  the  applica¬ 
tion  is  filed.  If  such  a  request  is  made 
at  that  time,  the  applicant  shall  submit 
with  its  application  originsd  verified 
statements  of  the  facts  to  which  its  wit¬ 
nesses  would  testify  at  an  oral  hearing 
if  one  were  held,  together  with  one  copy 
thereof  which  need  not  be  verified.  Ap¬ 
plicant  shall  furnish  cemies  of  its  veri¬ 
fied  statements  to  interested  persons  upon 
request  from  such  Interested  persons. 

(c)  Notice  to  interested  persons.  (1) 
Notice  of  the  filing  of  applications  to 
competitors  and  other  interested  per¬ 
sons  will  be  given  by  the  publication  of 
a  summary  of  the  authority  sought  in 
the  Federal  Register.  Such  summaries 
will  be  prepared  by  the  Commission,  and 
it  shall  be  the  responsibility  of  applicant 
promptly  to  advise  the  Commission  if 
the  summary  does  not  properly  describe 
the  authority  sought.  No  other  notice 
by  applicants  to  interested  persons  is 
required,  except  that  applicants  are  not 
relieved  from  the  obligation  to  file  copies 
of  applications  with  Oovemors,  State 
Boards,  and  Regional  Directors  of  the 
Commission’s  Bureau  of  Operations  and 
Compliance  as  may  be  required  by  the 
prescribed  form  of  the  application. 

(2)  Amendments.  Except  for  good 
cause  shown,  amendments  to  applica¬ 
tions  which  broaden  the  sc(H>e  of  the 
proposed  operations  will  not  be  allowed 
if  tendered  after  notice  of  the  filing  of 
an  application  has  been  published  in 
the  Federal  Register.  Restrictive 
amendments  acceptable  to  the  Commis¬ 
sion  may  be  suixnitted  at  any  time,  but 
if  tendered  after  such  publication,  they 
may  be  allowed  only  in  the  discretion  of 
the  Commission  or  by  the  hearing  officer 
if  the  matter  is  assigned  for  hearing  or 
prehearing  conference. 

(d)  Protests  and  request  for  hearing. 
(1)  Protests  to  the  granting  of  an  appli¬ 
cation  shall  be  filed  with  the  Commis¬ 
sion  within  30  days  after  the  date  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  A  pro¬ 
test  filed  imder  these  rules  shall  certify 
that  it  has  been  served  upon  applicant’s 
representative  (or  applicant,  if  no  prac¬ 
titioner  representing  him  is  named  in 
the  notice  of  filing  published  in  the  Fed¬ 
eral  Register).  Unless  otherwise  spec¬ 
ified  in  the  published  notice,  the  original 
and  one  copy  of  the  protest  shall  be  filed 
with  the  Commission.  Protests  not  in 
reasonable  compliance  with  the  require¬ 
ments  of  these  rules  may  be  rejected  in 
the  discretion  of  the  Commission. 

(2)  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of 
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opposition  and  participation  in  the 
proceeding. 

(3)  A  protest  against  any  application 
shall  set  forth  specifically  the  grounds 
upon  which  it  is  made  suid  contain  a 
detailed  statement  of  the  Protestant’s 
Interest  in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au¬ 
thority  which  Protestant  believes  to  be 
in  conflict  with  that  sought  in  the  appli¬ 
cation,  and  describing  in  detail  the 
method  (whether  by  joinder,  interline,  or 
other  means)  by  which  protestant 
woiUd  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  shall 
request  an  oral  hearing  if  one  is  desired, 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  Issues  or  allega¬ 
tions  phrased  generally.  Protests 
phrased  in  general  terms  and  not  com¬ 
plying  with  these  specifications  may  be 
rejected. 

(4)  Any  request  for  an  oral  hearing 
shall  be  supported  by  a  specific  explana¬ 
tion  as  to  why  the  evidence  to  be  pre¬ 
sented  cannot  reasonably  be  submitted 
In  the  form  of  affidavits,  and  shall  set 
forth  the  number  of  witnesses  which 
would  be  presented  by  the  protestant  and 
an  estimate  of  the  hearing  time  required 
for  such  presentation.  Protests  embrac¬ 
ing  a  request  for  oral  hearing  shall  con¬ 
tain  the  following  certification  without 
further  qualification: 

Tb«  undersigned  hereby  certifies  that,  If 
an  oral  hearing  Is  held,  protestant(s)  wlU 
appear  and  present  evidence  of  protestant (s) 
own  operations  and  particular 'lnterest(s)  In 
the  outcome  of  this  application  xmless  this 
application  la  amended  so  as  to  eliminate 
the  Interest(s)  of  protestant(s)  as  set  forth 
In  this  protest. 

(5)  Where  a  person  has  a  limited  in¬ 
terest  in  an  application,  which  possibly 
could  be  ellinlnated  by  a  restrictive 
.amendment  to  the  application,  which 
amendment  must  be  acceptable  to  the 
Commission,  it  may  also  include  in  a  pro¬ 
test  filed  in  conformity  with  this  para¬ 
graph  an  offer  to  withdraw  the  protest 
in  the  event  of  acceptance  by  applicant 
and  the  (Commission  of  such  amendment. 

(6)  Except  where.a  restrictive  amend¬ 
ment  has  been  made  as  provided  in  sub- 
paragraph  (5)  of  this  paragraph,  or  for 
good  cause  shown,  the  failure  of  any 
person  filing  a  protest  to  an  application 
to  appear  at  a  hearing  scheduled  thereon 
shall  be  construed  as  a  waiver  of  its 
right  to  participate  further  in  the  pro¬ 
ceeding;  such  person  shall  no  longer  be 
considered  as  a  party  to  the  proceeding, 
and  it  and  any  representative  responsible 
for  its  participation  in  the  proceeding 
may  be  subject  to  censure  for  failure  to 
appear.  In  addition,  the  mere  appear¬ 
ance  of  protestant  without  the  presenta¬ 
tion  of  evidence  of  prot^tant’s  own  op¬ 
erations  and  particular  interest  in  the 
application  may,  in  the  absence  of  good 
cause  shown,  subject  protestant  and  its 
representative  to  similar  censure. 

(7)  An  interested  person,  not  a  pro¬ 
testant,  desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  confer¬ 
ence,  or  other  proceedings  shall  notify 
the  Commission  by  telegram  or  letter 
(original  and  one  copy)  within  30  days 
from  the  date  of  the  publication  of  the 
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notice  of  the  filing  of  the  application  in 
the  Federal  Register. 

(e)  Hearing  or  other  procedures  to  be 
followed — (1)  Determination.  The  Com¬ 
mission  will  determine  whether  an  as¬ 
signment  for  oral  hearing  should  be 
made,  after  notice  to  interested  persons 
of  the  filing  of  the  application  htu  been 
published  in  the  Federal  Register  and 
the  period  for  filing  protests  has  expired. 
At  or  prior  to  such  time,  any  applicant 
who  does  not  intend  to  prosecute  its  ap¬ 
plication  should  promptly  request  dis¬ 
missal  thereof. 

(2)  Uncontested  proceedings.  Pro¬ 
ceedings  in  which  no  protests  are  filed 
within  30  days  after  publication  of  no¬ 
tice  in  the  Federal  Register,  and  which 
are  not  assigned  for  oral  hearing,  will  be 
determined  on  the  basis  of  verified  state¬ 
ments  submitted  by  applicant.  Where 
not  submitted  previously  along  with  the 
application  as  provided  in  paragraph  (b) 

(3)  of  this  section,  such  statements,  by 
order,  will  be  reqxilred  to  be  filed  by  the 
applicant  with  the  Commission  within 
the  time  prescribed  in  said  order,  falling 
which  the  application  may  be  summarily 
dismissed  for  want  of  prosecution. 

(3)  Contested  proceedings.  In  those 
contested  proceedings  which  the  Com¬ 
mission  determines  that  assignment  of 
an  application  for  oral  hearing  is  un¬ 
necessary,  thereafter  the  procedure  shall 
be  in  accordance  with  8S  1.45(b),  1.46 
(b),  and  1.47-1.54,  inclusive,  of  the  gen¬ 
eral  rules  of  practice,  except  that  only 
the  original  and  one  copy  of  any  state¬ 
ment  made  pursusmt  to  8  1.51  need  be 
filed  with  the  Commission.  All  other 
contested  proceedings  which  are  subject 
to  these  rules  will  be  assigned  for  oral 
hearing,  unless  other  procedures  are 
ordered. 

(f)  Withdrawal  or  dismissal  of  con¬ 
tested  applications.  If  protests  to  its 
application  have  been  filed,  applicant 
shall,  within  30  days  after  the  period 
for  filing  protests  has  expired,  notify  the 
(Commission  in  writing  (1)  that  it  is 
ready  to  proceed  and  prosecute  the  ap¬ 
plication,  or  (2)  that  it  wishes  to  with¬ 
draw  the  application.  Failure  so  to 
notify  the  Commission  will  be  construed 
to  mean  that  applicant  has  no  further 
interest  in  the  application,  and  the  ap¬ 
plication  will  thereupon  be  dismissed  by 
the  Commission.  Withdrawal  of  the 
application  after  the  30-day  period  or 
failure  by  applicant  to  appear  at  a  hear¬ 
ing  scheduled  thereon  will,  except  for 
good  cause  shown,  subject  applicant  and 
its  representative  to  censure. 

(g)  Notice  of  hearing,  conference  or 
other  proceedings— {!)  Initial  assign¬ 
ment.  Notice  of  the  time  and  place  of 
any  hearing,  conference,  or  other  pro¬ 
ceedings  will  be  given  to  applicant’s  rep¬ 
resentative,  applicant,  Protestants,  and 
other  interested  parties  by  mailing  to 
them  the  order  or  notice  assigning  the 
application  for  hearing,  conference,  or 
other  procedure. 

(2)  Assignment  of  an  application  for 
hearing  concurrently  with  notice  of  its 
filing.  For  the  convenience  of  the  Com¬ 
mission  in  handling  applications  related 
to  <me  or  more  applications  which  alrea^ 
have  been  noticed  In  the  Federal  Reg¬ 
ister,  when.  In  the  Commission’s  dls- 
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cretion,  the  public  Interest  would  be 
served,  an  i^llcatlon  may  be  concur¬ 
rently  noticed  and  assigned  for  hearing 
provided  appropriate  publication  in  the 
Federal  Register  can  be  made  at  least  1 
week  prior  to  the  assigned  date  of  hear¬ 
ing.  Where  such  action  is  taken,  and 
regardless  of  any  prior  publication  of  the 
application,  any  interested  person  may, 
without  filing  a  protest  prior  to  the  tb- 
signed  hearing,  appear  at  the  hearing  in 
opposition  to  the  application  so  assigned 
and  become  a  party  and  be  entitled  to 
participate  in  that  proceeding. 

(3)  Requests  for  change.  A  request 
by  any  party  for  a  change  in  the  time  or 
place  of  an  assigned  hearing  must  set 
forth  good  and  sufficient  cause  for  the 
action  requested,  must  be  in  writing  and 
filed  with  the  Commission  not  less  than 
10  days  before  the  assigned  hearing  date, 
except  in  emergency  circmnstances,  and 
must  be  served  on  all  known  parties  of 
record  at  the  same  time  and  by  the  same 
method  of  communication  as  service  is 
made  on  the  Commission.  Where  such 
requests  are  filed  less  thsm  10  days  before 
the  date  of  hearing,  the  petitioning  party 
shall  state  the  reasons  for  his  failure  to 
make  such  request  within  the  prescribed 
10  days. 

(4)  Notice  of  changes.  The  appli¬ 
cant’s  representative  (or  applicant  if  it 
has  no  representative) ,  protestants,  and 
those  who  request  notice  of  changes  In 
time  or  place  of  hearing,  conference,  or 
other  proceeding  will  be  informed  of  such 
changes  if  notice  is  given  by  mall.  If 
telegraphic  notice  becomes  necessary, 
notice  of  such  changes  will  be  given  by 
telegram  only  to  those  who  request  tele¬ 
graphic  notice  at  their  expense. 

(h)  Intervention.  Section  1.73  relat¬ 
ing  to  participation  without  intervention 
is  inapplicable  to  applications  subject  to 
this  section,  except  with  respect  to  those 
persons  seeking  to  Intervene  in  support. 
No  person  who  fails  to  file  a  prot^  as 
provided  in  these  rules  will  be  permitted 
to  intervene  in  opposition  In  a  proceed¬ 
ing  except  upon  a  showing  of  substantial 
reasons  in  a  petition  submitted  in 
accordance  with  8  1-72. 

(1)  Drafting  of  recommended  order 
and  report  by  prevailing  party.  Appli¬ 
cations  in  which  oral  hearings  are  held 
and  in  which  the  hearing  officer  can  an¬ 
nounce  his  decision  on  the  record  after 
the  close  of  the  taking  of  testimony  may 
be  made  the  subject  of  a  report  and  rec¬ 
ommended  order,  prepared  by  the  peu'ty 
or  parties  in  whose  favor  the  hiring 
officer  decides,  within  a  period  specified 
by  the  hearing  officer.  The  hearing  of¬ 
ficer  will  make  such  changes  as  he  con¬ 
siders  appropriate  in  the  draft  prepared 
for  him. 

Notb:  The  following  General  Policy  State¬ 
ment  Concerning  Motor  Carrier  Ucenalng 
Procedures  (Ks  Parte  No.  M)  was  published 
May  3, 1066,  at  81  FJL.  6600: 

llxe  number  of  applications  filed  for  au¬ 
thority  to  conduct  operations.  In  Interstate 
or  foreign  commerce,  as  common  and  con¬ 
tract  carriers  by  motor  vehicle,  long  has  been 
on  the  Increase.  The  rate  of  this  Increase 
has  accelerated  markedly  In  recent  years  and 
shows  no  signs  of  abating.  Motor  carrier 
ai^llcatlons  alone,  which  now  make  up  about 
85  percent  of  the  Commission’s  formal  case 
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docket.  Increased  from  5,855  new  filings  In 
1964  to  7,658  new  filings  In  1965.  In  the 
first  quarter  of  1966,  2,454  nx>tor  carrier  ap¬ 
plications  already  have  been  opened.  The 
pending  docket  of  this  category  of  cases 
alone  on  April  1,  1966,  totaled  6,534. 

Motor  carrier  application  proceedings  in¬ 
volve  issues  of  substantial  interest  not  only 
to  the  regulated  transportation  industry, 
but  to  every  shipper  and  receiver  of  goods, 
regardless  at  the  size  of  his  operation;  to 
manufacturers,  wholesalers,  distributors,  and 
retailers;  and  to  all  members  of  the  general 
public,  both  as  buyers  and  consumers,  and 
as  travelers  over  the  lines  of  the  Nation’s 
common  carriers  of  passengers.  To  delay  a 
determination  that  a  newly  proposed  motor 
transportation  is  required  by  the  public  con¬ 
venience  and  necessity  or  would  be  consistent 
with  the  public  Interest  and  the  national 
transportation  policy  can  result  in  an  irre¬ 
trievable  loss  of  sales  and  can  unjustifiably 
deprive  the  public  of  needed  products  and 
transportation  services.  For  the  regulated 
surface  transportation  industry  to  continue 
to  thrive,  to  grow,  and  to  keep  pace  with  the 
expanding  national  economy,  the  mechanics 
of  regulation  must  be  such  that  administra¬ 
tive  decisions  are  not  only  fair  and  impartial, 
but  are  rendo'ed  with  reasonable  dispatch 
and  efficiency.  The  regulatory  process  in 
which  competing  claims  are  considered  and 
adjudicated  must  be  geared  to  the  type  of 
proceeding  involved,  and  must  not  entail  an 
expenditure  of  time  and  money,  either  for 
the  parties  or  the  Government,  which  is 
disproportionate  to  the  scope.  Importance, 
and  economic  significance  at  the  particular 
proceeding. 

Operating  under  its  present  procedures, 
the  Commission  no  longer  is  able  to  deal 
with  motor  carrier  application  proceedings 
with  the  promptness  and  efficiency  to  which 
the  parties  are  entitled,  and  which  the 
nature  of  the  proceedings  themselves  and 
the  public  Interest  require.  The  due  and 
timely  execution  of  the  Commission’s  func¬ 
tions,  therefore,  imperatively  and  imavold- 
ably,  requires  that  these  procedures  be  modi¬ 
fied  to  eliminate  those  steps  and  procedural 
requirements  which  result  in  undue  and 
unnecessary  delay  and  In  unjustified  expense. 

To  achieve  the  foregoing  ends  and  to  in¬ 
sure  that  application  proceedings  are  adjudi¬ 
cated  with  the  maximum  possible  speed  and 
efficiency  consistent  with  the  requirements 
of  due  process  of  law,  this  Commission  has 
adopted,  among  other  things,  a  number  of 
general  policies  and  internal  procedures 
governing  the  handling  and  processing  of 
motor  carrier  operating  authority  applica¬ 
tions.  A  new  form  for  applying  for  operat¬ 
ing  rights  has  been  approved  and  released, 
and  revised  special  rules  of  practice  have 
been  issued. 

In  processing  the  motor  carrier  caseload, 
the  scheduling  of  unnecessary  oral  hearings 
will  be  avoided  to  the  extent  possible. 
Where  the  Issues  presented  are  well  defined 
or  where  the  matters  involved  are  not  of 
sufficient  moment  to  justify  the  expense  of 
an  oral  hearing,  parties  will  be  required  to 
submit  their  evidence  in  the  form  of  veri¬ 
fied  statements  under  the  modified  procedure, 
and  the  issuance  of  an  initial  report  by  a 
hearing  officer  will  be  dispensed  with.  Oral 
hearings  for  the  sole  purpose  of  cross- 
examination  will  be  scheduled  only  where 
material  facts  are  in  dispute. 

All  applications  for  motor  carrier  operat¬ 
ing  rights  will  be  noticed  in  the  Fkdxeai. 
Register  as  at  present.  After  the  SO-day 
period  for  filing  protests  has  expired,  the 
Commission  will  determine  whether  an  ap¬ 


plication  should  be  placed  on  the  hearing 
docket  or  the  modified  procedure  docket. 

All  imoppoeed  iqiplicatlons  will  be  as¬ 
signed  directly  to  the  Commission’s  Operat¬ 
ing  Rights  Board  No.  1,  as  is  done  at  present. 
Where  the  necessary  supporting  information 
has  not  been  filed  with  the  application,  an 
order  will  be  entered  calling  for  the  filing 
of  the  necessary  supporting  verified  state¬ 
ments,  after  which  the  case  will  be  disposed 
of  by  that  Board. 

All  opposed  applications  will  be  placed 
either  on  the  hearing  docket  or  the  modified 
procedure  docket.  To  the'  hearing  docket 
will  be  assigned  the  more  complex  cases,  and 
those  which,  for  one  reason  or  another,  might 
be  bandied  more  expeditiously  and  effec¬ 
tively  with  an  oral  hearing.  Applications 
placed  on  the  hearing  docket  will  be  proc¬ 
essed  through  oral  hearing  and  the  issu¬ 
ance  of  a  report  and  recommended  order. 

To  the  modified  procedure  docket  will  be 
assigned  those  applications  in  which  an  oral 
bearing  is  not  deemed  necessary  for  their 
proper  disposition.  Assignments  to  the  mod¬ 
ified  procedure  docket  will  be  followed  by 
the  entry  of  an  order  requiring  the  submis¬ 
sion  of  the  supporting  and  opposing  evi¬ 
dence  under  the  present  general  rules  of 
practice.  Such  order  will  provide  that  “ex¬ 
cept  for  good  cause  shown”  all  preliminary 
motions  or  other  requests  for  relief  filed 
prior  to  a  decision  will  not  be  bandied 
separately  but  will  be  acted  upon  by  those 
making  the  decision  in  the  case. 

Following  the  filing  of  all  verified  state¬ 
ments  under  the  modified  procedure  in  op¬ 
posed  application  proceedings,  the  cases  will 
be  submitted  to  one  of  the  three  existing 
Operating  Rights  Review  Boards,  in  rotation, 
to  the  extent  practicable,  for  the  Issuance  of 
final  reports.  ’The  Boards’  decision  will  be 
subject  to  petitions  to  Appellate  Division  1. 

A  request  for  cross-examination  by  any 
party  will  be  disposed  of  by  the  Review  Board. 
If  the  Board  concludes  that  the  request  has 
merit,  it  will  have  the  authority  to  refer 
the  case  for  hearing  for  the  purpose  of  cross- 
examination.  Requests  which  are  found  to 
be  without  merit  will  be  denied  in  the 
Board’s  report,  with  the  reasons  far  the 
action  taken.  ’The  Review  Board  also  will 
have  authority  to  refer  for  full  oral  bearing 
any  case  in  which  it  believes  such  treatment 
is  warranted. 
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TIONXRS  BxrORK  THX  Intxrstats  Coihurcs 

Commission 

TABLB  or  CONTENTS 

Preamble. 

Canons  of  Ethics. 

1.  Standards  of  ethical  conduct  In  courts 

of  United  States  to  be  observed. 

2.  The  duty  of  the  practitioner  to  and  his 

attitude  towards  the  Commission  ■ 

8.  Punctuality  and  expedition. 

4.  Attempts  to  exert  political  influence  on 

the  Commission. 

6.  Attempts  to  exert  personal  influence  on 

the  Commission. 

6.  The  selection  of  Commissioners. 

7.  The  practitioner’s  duty  In  Its  last 

analysis. 

8.  Private  communications  with  the  Com¬ 

mission. 

9.  Adverse  influences  and  oonfllcting 

interests. 

10.  Joint  association  of  practitioners  and 

conflicts  of  opinion. 

11.  Withdrawal  from  employment. 

12.  Advising  upon  the  merits  of  a  client’s 

cause. 

IS.  Negotiations  with  opposing  party. 

14.  Fixing  the  amount  of  the  fee. 


16.  Compensation,  commission  and  rebates. 

16.  Contingent  fees. 

17.  Division  of  fees. 

18.  Suing  clients  for  feea. 

19.  Acquiring  Interest  in  litigation. 

20.  Expenses. 

21.  Witnesses. 

22.  Dealing  with  trust  property. 

28.  How  far  a  practitioner  may  go  In  sup¬ 
porting  a  client’s  cause. 

24.  Restraining  clients  from  improprieties. 

25.  Ill-feeling  and  personalities  between 

advocates. 

26.  Treatment  of  witnesses  and  litigants. 

27.  (None.) 

28.  Discussion  of  i>endlng  litigation  in  pub¬ 

lic  press. 

29.  Candor  and  fairness. 

80.  Right  of  practitioner  to  control  the  in¬ 

cidents  of  the  trial. 

81.  Taking  technical  advantage  of  opposing 

practitioner;  agreements  with  him. 

82.  Advertising,  direct  or  indirect. 

83.  Professional  card. 

84.  Stirring  up  litigation,  directly  or 

through  agents. 

85.  Justifiable  and  unjustifiable  litigation. 

86.  Responsibility  for  litigation. 

87.  Discovery  of  imposition  and  deception. 

88.  ITpboldlng  the  honor  of  the  cAiitTig 

89.  Intermediaries. 

40.  Retirement  from  public  employment. 

41.  Confidences  of  a  client. 

42.  Partnershlps-names. 

43.  Titles. 

PXKAMBLn 

No  rules  of  conduct  can  be  framed  which 
will  partlcularlxe  all  the  duties  of  the  prac¬ 
titioner  in  the  varying  phases  of  litigation  or 
In  his  relations  to  clients,  adversaries,  other 
practitioners,  the  Comml^on  and  the  pub¬ 
lic.  The  following  canons  of  ethics  are 
adopted  as  a  general  guide  for  those  ad¬ 
mitted  to  practice  before  the  Interstate 
Commerce  Commission. 

It  will  be  remembered  that  the  practition¬ 
ers  before  the  Commission  include  (a) 
lawyers,  who  have  been  regularly  admitted  to 
practice  law,  and  (b)  others  having  tralBo 
or  other  technical  experience  qualifying 
them  to  aid  the  Oonunlsqlon  in  administra¬ 
tion  of  the  Interstate  Commerce  Act  and* 
related  acts  of  Congress.  The  former  are 
bound  by  a  broad  code  of  ethics  and  un¬ 
written  rules  of  professional  conduct  which 
apply  to  every  activity  of  a  lawyer;  for  the 
latter,  no  code  of  ethics  has  been  written 
heretofore.  The  following  canons  do  not  re¬ 
lease  the  lawyer  from  any  of  the  duties  or 
principles  of  professional  conduct  by  which 
lawyers' are  bound.  They  apply  alike  to  all 
practitioners  befcxa  the  Commission  and  the 
setting  forth  therein  of  particular  duties  or 
principles  of  conduct  should  not  be  con¬ 
strued  as  a  denial  of  the  existence  of  others 
equally  Imperative  although  not  spedflcally 
mentioned.  ’The  word  "Commission**  as  used 
herein  Includes  Divisions  of  the  Commis¬ 
sion,  and  the  representatives  of  the  Com¬ 
mission.  whether  members,  examiners,  or 
other  employees  connected  with  the  matter 
in  hand. 

CANONS  or  BTRICS 

1.  8tandard$  of  ethical  eonduct  in  eourte 
of  United  States  to  be  observed.  ’These 
canons  are  in  furtherance  of  the  purpose  of 
the  Commission’s  rules  of  practice  which 
enjoin  upon  all  persons  appearing  In  pro¬ 
ceedings  before  it  to  conform,  as  nearly  as 
may  be,  to  the  standards  of  ethical  conduct 
required  of  practitioners  before  the  courts  of 
the  United  States;  and  such  standards  are 
taken  as  the  basis  for  these  speclflcations, 
modified  in  so  far  as  the  nature  of  the  prac¬ 
tice  before  the  Commission  requires. 
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9.  The  duty  of  the  practitioner  to  end  hie 
attitude  touHtrde  the  Commieeion.  It  to  tiM 
duty  of  the  practitioner  to  maintain  towanto 
the  Oommtoelon  a  reapectful  attitude,  not 
for  the  sake  of  the  temporary  incumbent  of 
the  olllce.  but  tor  the  maintenance  of  the 
Importance  of  the  functions  he  administers. 
In  many  respects  the  Commission  ftmctlons 
as  a  Court,  and  practitioners  should  regard 
themselves  as  offlcers  of  that  Court  and  strive 
to  uphold  Its  honor  and  dignity.  The  Com¬ 
mission.  not  being  wholly  free  to  defend 
Itself  to  pecxillarly  entitled  to  receive  the  sup¬ 
port  of  the  practitioner  against  unjust  criti¬ 
cism  and  clamor.  Whenever  there  to  proper 
ground  for  serious  complaint  of  a  member  or 
employee  of  the  Commission  It  to  the  right 
and  duty  of  the  practitioner  to  submit  bis 
grievances  to  the  proper  authorities.  In 
such  cases,  but  not  otherwise,  such  charges 
should  be  encouraged  and  the  person  making 
them  should  be  protected. 

8.  Punctuality  and  expedition.  It  to  the 
duty  of  the  practitioner  not  only  to  his 
client,  but  also  to  the  Commtoelon  and  to 
the  public,  to  be  prmctual  in  attendance, 
and  to  be  concise  and  direct  In  the  trial 
and  disposition  of  causes. 

4.  Attempte  to  exert  political  influence  on 
the  Commission.  It  to  unethical  for  a  prac¬ 
titioner  to  attempt  to  sway  the  Judgment  of 
the  Commission  by  propaganda,  or  by  enlist¬ 
ing  the  Influence  or  Intercession  of  members 
of  the  Congress  or  other  public  offlcers,  or 
by  threats  of  political  or  personal  reprisal. 

8.  Attempts  to  exert  personal  influence  on 
the  Commission,  Marked  attention  and  un¬ 
usual  hospitality  on  the  part  of  a  practitioner 
to  a  Commissioner,  eaamlner.  or  other  repre¬ 
sentative  of  the  Commission,  tmcalled  for 
and  unwarranted  by  the  personal  relations 
of  the  parties,  subject  both  to  misconstruc¬ 
tion  of  motive  and  should  be  avoided.  A 
self-respecting  Independence  In  the  dis¬ 
charge  of  duty,  without  denial  or  diminution 
of  the  courtesy  and  respect  due  the  offlelal 
station  to  the  only  proper  foundation  for 
cordial  personal  and  offlelal  relations  between 
Commission  and  practitioners. 

8.  The  selection  of  Commissioners.  The 
nomination  of  Commissioners  to  a  duty  of 
the  President,  and  confirmation,  of  the 
Senate,  it  to  the  duty  of  the  practitioners 
In  so  far  as  they  attempt  to  advise  the  ap¬ 
pointing  or  oonflrmlng  offlcers,  to  endeavor 
to  prevent  any  consideration  fr^  outweigh¬ 
ing  fitness  In  the  selection. 

7.  The  practitioner’s  duty  in  its  last 
analysis.  No  client,  corporate  or  Individual, 
however  powerful,  no  cause,  civil  or  political 
however  Important,  to  entitled  to  recelvp, 
and  no  practitioner  should  render,  any  serv¬ 
ice  advice  Involving  disloyalty  to  the  law 
or  disrespect  of  Its  offlelal  ministers,  or  cor¬ 
ruption  of  any  person  or  persons  exercising 
a  public  offlee  or  employment  or  private 
trust,  or  deception  or  betrayal  of  the  public. 
In  rendering  any  such  Improper  eervlce  or 
advice  the  practitioner  Invites  and  merits 
stem  and  just  condemnation.  Correspond¬ 
ingly,  he  advances  the  honor  of  his  calling 
and  the  best  Interests  of  his  client  when  he 
renders  service  or  gives  advice  tending  to 
Impress  upon  the  client  and  his  undertidclng 
exact  compliance  with  the  strictest  princi¬ 
ples  of  moral  law.  He  must  also  observe  and 
advise  his  client  to  obeerve  the  statute  law. 
although  until  a  statute  shaU  have  been 
construed  and  Interpreted  by  competent 
adjudication,  he  to  free  and  to  entitled  to 
advise  as  to  Its  validity  and  as  to  what  be 
conscientiously  believes  to  be  Its  Just  mean¬ 
ing  and  extent.  But  above  all  he  will  And  hto 
highest  honor  In  a  deserved  reputation  for 
fidelity  to  private  trust  and  to  public  duty, 
as  an  honest  man  and  as  a  patriotic  and 
loyal  dtlaen. 

8.  Private  communications  with  the  Com¬ 
mission.  In  the  disposition  of  contested 
proceedings  brought  under  the  Interstate 


Commerce  Act  the  Commission  exerotoss 
quasl-legtolatlve  powers,  but  It  to  neverthe¬ 
less  acting  In  a  quasl-Judlclal  capacity.  It 
to  required  to  administer  the  Act  and  to 
consider  at  all  times  the  publle  Interest 
beyond  the  mere  Interest  of  the  partloitlar 
litigants  before  It.  To  the  extent  that  It 
acts  In  a  quasl-Judlclal  capacity,  it  to  grossly 
improper  for  litigants,  directly  or  through 
any  counsel  or  representative,  to  communi¬ 
cate  privately  with  a  commissioner,  examiner 
or  other  representative  of  the  Commission 
about  a  pending  cause,  or  to  argue  prlvatdy 
the  merits  thereof  In  the  abeence  of  their 
adversaries  or  without  notice  to  them.  Prac¬ 
titioners  at  all  times  should  scrupulously 
refrain  in  their  communications  to  and 
dlscnisslons  with  the  Commission  and  Its 
staff  from  going  beyond  ex  parte  representa¬ 
tions  that  are  clearly  propw  In  view  of  the 
administrative  work  of  the  Commission. 

0.  Adverse  influences  and  conflicting  in¬ 
terests.  It  to  the  duty  of  a  practitioner  at 
the  time  of  retainer  to  disclose  to  the  client 
all  the  clrctimstances  of  hto  relations  to  the 
parties,  and  any  Interest  In  or  connection 
with  the  controversy,  which  might  Influence 
the  client  In  the  selection  of  the  person  to 
represent  or  assist  him. 

It  to  unethical  to  represent  conflicting 
Intereets,  except  by  express  consent  of  all 
concerned  given  after  a  full  disclosure  of  the 
facts.  Within  the  meaning  of  this  canon 
a  practitioner  represents  conflicting  Inter¬ 
ests  when.  In  behalf  of  one  cllrnt.  It  to  hto 
duty  to  contend  for  that  vrhlch  duty  to 
another  client  requires  him  to  oppose. 

The  obligation  to  represent  the  client  with 
undivided  fidelity  and  not  to  divulge  hto 
secrets  or  confidences  forbids  also  the  subse¬ 
quent  acceptance  of  retainers  or  employ¬ 
ment  from  others  In  matters  adversely 
affecting  any  Interest  of  the  client  with  re¬ 
spect  to  which  confidence  has  been  repoeed. 

10.  Joint  association  of  practitioners  and 
conflicts  of  opinion,  A  client’s  proffer  of  the 
assistance  of  additional  practitioner  should 
not  be  regarded  as  evidence  of  want  of  con¬ 
fidence.  but  the  matter  should  be  left  to  the 
determination  of  the  client.  A  practitioner 
should  decline  association  as  colleague  If  it 
to  objectionable  to  the  practitioner  first 
retained,  but  If  the  client  should  relieve  the 
practitioner  first  retained,  another  may 
come  Into  the  case. 

When  practitioners  Jointly  associated  in  a 
cause  cannot  agree  as  to  any  matter  vital  to 
the  Interest  of  the  client,  the  conflict  of 
opinion  should  be  frankly  stated  to  him  for 
hto  final  determination.  Hto  decision  should 
be  accepted  by  them  unless  the  nature  of  the 
difference  makes  It  Impracticable  for  the 
practitioner  whoee  Judgment  has  been  over¬ 
ruled  to  cooperate  effectively.  In  this  event 
It  to  hto  duty  to  ask  the  client  to  reUeve  him. 

Bfforts,  direct  or  Indirect,  in  any  way  to 
encroach  upon  the  business  of  another  prac¬ 
titioner  are  unworthy  of  thoee  who  should  be 
brethren,  but,  neverthelees,  tt  to  the  right  of 
any  practitioner,  without  fear  or  favor,  to 
give  proper  advice  to  thoee  seeking  relief 
against  an  unfaithful  or  neglectful  practi¬ 
tioner.  generally  after  communication  with 
the  practitioner  of  whom  the  complaint  to 
made. 

11.  Withdrawal  from  employment.  The 
right  of  a  practitioner  to  withdraw  from 
employment,  once  assumed,  arises  only  from 
good  cause.  Even  the  desire  or  consent  of 
the  client  Is  not  always  sufflclent.  The  prac¬ 
titioner  representing  him  should  not  throw 
up  the  unfinished  task  to  the  detrhnent  of 
hto  client  except  for  reasons  of  honor  or  sM- 
reepect.  If  the  client  Insists  ujxm  an  unjust 
or  Immoral  course  In  the  conduct  of  hto  case, 
or  if  he  persists  over  the  praotltlonsr*s  re¬ 
monstrance  In  presenting  frivolous  defenses, 
or  If  he  deliberately  disregards  an  agreement 
or  obligation  as  to  fees  or  expenses,  the 


practitioner  may  be  warranted  in  withdraw¬ 
ing  on  due  notice  to  the  client,  allowing  him 
time  to  employ  another.  8o  also  when  a 
practitioner  discovers  that  hto  client  has  no 
case  and  the  client  to  determined  to  continue 
it;  or  even  If  he  finds  himself  Incapable  of 
conducting  the  case  effectively.  Sundry 
other  Instances  may  arise  In  which  with¬ 
drawal  to  to  be  Justified.  Upon  withdrawing 
from  a  case  after  a  retainer  has  been  paid, 
be  should  refund  such  part  of  the  retainer 
as  has  not  been  clearly  earned. 

U.  Advising  upon  the  merits  of  a  client’s 
cause,  A  practitioner  should  endeavor  to 
obtain  full  knowledge  of  hto  client’s  cause 
before  advising  thereon,  and  he  to  bound  to 
give  a  candid  opinion  of  the  merits  and 
probable  result  of  pending  or  contemplated 
litigation.  He  should  beware  of  bold  and 
confident  assurances  to  clients,  especially 
where  employment  may  depend  uimn  such 
assurance^  Whenever  the  controversy  will 
admit  of  fair  adjustment,  the  client  should 
be  advised  to  avoid  or  to  end  the  litigation. 

18.  Negotiations  with  opposing  party,  A 
practitioner  should  not  In  any  way  com¬ 
municate  upon  the  subject  of  controversy 
with  a  party  represented  by  another  prac¬ 
titioner  except  upon  express  agreement  with 
the  practitioner  representing  such  party; 
much  less  should  he  undertake  to  negotiate 
or  compromise  the  matter  with  him,  but 
sboiUd  deal  only  with  the  practltjoner  who 
represents  the  other  party.  It  to  Incumbent 
upon  the  practitioner  most  particularly  to 
avoid  everything  that  may  tend  to  mislead 
a  party  not  represented  by  a  i>ractltloner. 
and  he  should  not  undertake  to  advise  him 
as  to  the  law. 

14.  Fixing  the  amount  of  the  fee.  In  fiviTig 
fees,  practitioners  should  avoid  charges 
whl^  overestimate  their  advice  and  services, 
as  wall  as  those  which  undervalue  them.  A 
cllentb  ability  to  pay  cannot  Justify  a  charge 
In  excess  of  the  value  of  the  service,  although 
hto  poverty  may  require  a  less  charge,  or 
even  none  at  all. 

18.  Compensation,  commission  and  re¬ 
bates.  A  practitioner  should  accept  no  com¬ 
pensation,  commissions,  rebates,  or  other 
advantages  from  parties  to  the  proceeding 
othw  than  hto  client  without  the  knowledge 
and  consent  of  hto  client  after  full  disclosure. 

16.  Contingent  fees.  Contingent  fees 
should  be  such  only  as  are  sanctioned  by 
law.  In  no  case,  except  a  charity  case,  should 
they  be  entirely  contingent  upon  success. 

17.  Division  of  fees.  No  division  of  fees 
for  services  to  proper,  except  with  a  member 
of  the  bar  or  with  another  practitioner,  based 
upon  a  division  of  serrlce  or  responsibility. 
It  to  unethical  for  a  practitioner  to  retain 
laymen  to  solicit  hto  employment  In  pending 
or  prospective  oases,  and  reward  them  by  a 
division  of  fees,  and  such  a  practice  cannot 
be  too  severely  condemned. 

18.  Suing  clients  for  fees.  Controversies 
wHh  clients  concerning  compensation  are  to 
be  avoided  In  so  far  as  compatible  with  self- 
respect  and  with  the  right  to  receive  reason¬ 
able  recompense  for  services;  and  lawsuits 
against  clients  should  be  resorted  to  only  to 
prevent  Injustice,  Imposition  or  fraud. 

IB.  Acquiring  interest  in  litigation.  The 
practitioner  shall  not  purchase  or  otherwise 
acquire  any  pecuniary  Interest  In  the  subject 
matter  of  the  litigation  which  he  to  con¬ 
ducting. 

90.  Expenses,  A  practitioner  may  not 
properly  agree  with  a  client  that  the  practi¬ 
tioner  shall  pay  or  bear  the  expenses  of  liti¬ 
gation.  He  may  in  good  faith  advance 
expenses  as  a  matter  of  convenience  but  sub¬ 
ject  to  reimbursement  by  the  client. 

91.  Witnesses.  A  practitioner  shall  not 
undertake  that  the  compensation  of  a  wit¬ 
ness  shall  be  contingent  upon  the  success 
of  the  cause  In  which  he  to  called.  If  the 
ascertainment  of  truth  requires  that  a  prae- 
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tltloner  should  seek  Infonustlon  from  one 
connected  with  or  reputed  to  be  hissed  In 
favor  of  an  adverse  partj,  he  Is  not  thereby 
deterred  from  seeking  to  ascertain  the  truth 
from  such  person  In  the  Interest  of  his  client. 

22.  Dealing  with  trust  property.  Money  of 
the  client  or  other  trust  property  conilng 
Into  the  possession  of  the  practitioner  should 
be  reported  promptly,  and,  except  with  the 
client's  knowledge  and  consent,  should  not 
be  commingled  with  the  practitioner's  pri¬ 
vate  property  or  be  used  by  him. 

33.  How  far  a  praetlttoner  may  go  in  sup¬ 
porting  a  client’s  cause.  Nothing  will  oper¬ 
ate  more  certainly  to  create  or  foster  popular 
prejudice  against  practitioners  as  a  class,  and 
deprive  them  of  that  full  measure  of  public 
esteem  and  confidence  which  belongs  to  the 
proper  discharge  of  their  duties  than  does 
the  false  claim,  often  set  up  by  the  un- 
scrupuloxu  In  defense  of  questionable  trans¬ 
actions,  that  It  Is  the  duty  of  the  practitioner 
to  do  whatever  may  enable  him  to  succeed 
In  winning  his  client's  cause. 

The  practitioner  owes  "entire  devotion  to 
the  Interest  of  the  client,  wsrm  aeal  In  the 
maintenance  and  defense  of  his  rights,  and 
the  exertion  of  bis  utmost  learning  and 
ability,"  to  the  end  that  nothing  be  taken 
or  be  withheld  from  him,  save  by  the  rules 
of  law,  legally  applied.  No  fear  of  the  dis¬ 
favor  of  the  Ccanmlsslon  or  public  unpopu¬ 
larity  should  restrain  him  from  full  discharge 
of  bis  duty,  l^e  client  Is  entitled  to  the 
benefit  of  any  and  every  remedy  and  defense 
that  Is  authorised  by  the  law  of  the  land, 
and  he  may  expect  his  oounsel  to  assert  every 
such  remedy  or  defense.  But  It  Is  to  be 
steadfastly  bomk>  In  mind  that  this  great 
trust  Is  to  be  performed  within  and  not 
without  the  bounds  of  the  law.  Admission 
to  the  privilege  of  appearing  before  the  Com¬ 
mission  as  representing  another  does  not 
permit,  much  less  does  It  demand  of  him  for 
any  client,  violation  of  law  or  any  manner 
of  fraud  or  chicane.  He  must  obey  his  own 
conscience  and  not  that  of  his  client. 

24.  Restraining  clients  from  improprieties. 
A  practitioner  should  use  his  best  efforts  to 
restrain  and  to  prevent  his  clients  from  doing 
those  things  which  he  himself  ought  not  to 
do.  particularly  with  reference  to  their  con¬ 
duct  towards  the  Commission,  other  prac¬ 
titioners,  witnesses  and  suitors.  If  a  client 
persists  In  such  wrong-doing  the  practitioner 
should  terminate  their  relations. 

25.  Ill-feeling  and  personalities  between 
advocates.  Clients,  not  their  representatives, 
are  the  litigants.  Whatever  may  be  the  Ill- 
feeling  existing  between  clients.  It  should  not 
be  allowed  to  Influence  practitioners  In  their 
conduct  and  demeanor  toward  each  other  or 
toward  suitors  In  the  case.  All  personalities 
between  practitioners  should  be  scrupulously 
avoided.  In  the  trial  of  a  cause  It  Is  Indecent 
to  allude  to  the  personal  history  or  the  per¬ 
sonal  peculiarities  and  Idiosyncrasies  of 
practitioners  on  the  other  side.  Personal 
colloquies  between  practitioners  which  cause 
delay  and  promote  unseemly  wrangling 
should  also  be  carefully  avoided.  Their 
statements  should  be  addressed  to  the 
Commission. 

26.  Treatment  of  witnesses  and  litigants. 
A  plwctltloner  should  always  treat  adverse 
witnesses  and  suitors  with  fairness  and  due 
consideration,  and  he  should  never  minister 
to  the  malevolence  or  prejudice  of  a  client 
In  the  trlal_  or  conduct  of  a  cause.  The 
client  cannot  be  made  the  keeper  of  the 
practitioner's  conscience  In  such  matters. 
He  has  no  right  to  demand  that  the  prac¬ 
titioner  representing  him  shall  abuse  the 
opposing  party  or  Indulge  In  offensive  per- 
on  the  ground  that  It  Is  what  the  client 
would  say  If  speaking  In  his  own  behalf, 
sonalltles.  Improper  speech  Is  not  excusable 

27.  (None.) 


38.  Discussion  of  pending  Utigation  in 
public  press.  Attempte  to  Influenoe  the 
action  and  attitude  of  the  members  and 
examiners  of  the  Commission  through  propa¬ 
ganda,  or  through  colored  or  distorted  arti¬ 
cles,  In  the  public  press,  are  more  apt  to 
react  against  than  In  favor  of  the  partlss 
resorting  to  such  measures.  On  the  other 
hand.  It  Is  not  against  the  public  Interest 
or  unfair  to  the  Commission  that  the  facts 
of  pending  litigation  shall  be  made  known 
to  the  public  thnmgh  the  press  In  a  fair  and 
unbiased  manner  and  In  dispassionate  terms. 
Practitioners  should  themselves  avoid,  and 
should  oounsel  their  clients  against,  giving 
to  the  public  press  any  press  notices  or  state¬ 
ments  of  a  nature  Intended  to  Inflame  the 
public  mind,  to  stir  up  possible  hostility 
toward  the  Commission,  or  to  Influence  the 
Commission's  course  and  judgment  as  to 
pending  or  anticipated  litigation.  When  the 
circumstances  of  a  particular  case  appear  to 
Justify  a  statement  to  the  public  through 
the  press.  It  Is  unethical  to  make  It 
anonymouidy. 

39.  Candor  and  fairness.  The  conduct  of 
practitioners  before  the  Commission  and 
with  other  practitioners  should  be  char¬ 
acterized  by  candor  and  fairness.  The  non¬ 
technical  character  and  liberality  of  the 
Commission's  practice  call  for  scrupulous 
observance  of  the  principles  of  fair  dealing 
and  just  consideration  for  the  rights  of 
others. 

It  Is  not  candid  or  fair  for  a  practitioner 
knowingly  to  misstate  or  misquote  the  con¬ 
tents  of  a  paper,  the  testimony  of  a  witness, 
the  language  or  the  argtiment  of  an  opposing 
practitioner,  or  the  language  or  effect  of  a 
decision  or  a  text  book;  or,  with  knowledge 
of  Its  Invalidity  to  cite  as  authority  a  decision 
which  has  been  overruled  or  otherwise  Im¬ 
paired  as  a  precedent  or  a  statute  which  has 
been  repealed;  or  In  argtunent  to  assert  as  a 
fact  that  which  has  not  been  proved,  or  to 
mislead  his  opponent  by  oonceallng  or  with¬ 
holding  positions  In  his  opening  argument 
upon  which  his  side  then  Intends  to  rely. 

It  Is  dishonorable  to  deal  other  than 
candidly  with  the  facts  In  taking  the  state¬ 
ments  of  witnesses.  In  drawing  affidavits  and 
other  documents,  and  In  the  presentation  of 
causes. 

A  practitioner  should  not  offer  evidence, 
which  he  knows  the  Commission  should  re¬ 
ject,  In  order  to  get  the  same  before  the 
Commission  by  argument  for  Its  admissi¬ 
bility,  or  argiunents  upon  any  point  not 
properly  calling  for  determination.  He 
should  not  Introduce  Into  an  argument  re¬ 
marks  or  statements  Intended  to  Influenoe 
the  by-standers. 

These  and  all  kindred  practices  are  un¬ 
ethical  and  xmworthy  of  a  practitioner. 

SO.  Right  of  practitioner  to  control  the  in¬ 
cidents  of  the  trial.  As  to  Incidental  matters 
pending  the  trial,  not  affecting  the  merits 
of  the  cause  or  working  substantial  prejudice 
to  the  rights  of  the  client,  such  as  forcing 
the  opposing  practitioner  to  trial  when  ha 
Is  under  affliction  or  bereavement,  forcing 
the  trial  on  a  particular  day  to  the  Injury 
of  the  opposing  practitioner  when  no  harm 
will  result  from  trial  at  a  different  time, 
agreeing  to  extensions  of  time  and  the  like, 
the  practitioner  and  not  the  client,  must  be 
allowed  to  judge.  In  such  matters  no  client 
has  a  right  to  demand  that  his  practitioner 
shall  be  Illiberal  or  do  anything  therein  re¬ 
pugnant  to  the  practitioner's  sense  of  honor 
and  propriety. 

81.  Taking  technical  advantage  of  oppos¬ 
ing  practitioner;  agreements  with  him.  A 
practitioner  should  not  Ignore  known  cus¬ 
toms  or  practice  of  the  Commission,  even 
when  the  law  permits,  without  giving  timely 
notice  to  the  opposing  practitioner.  In  so 
far  as  possible.  Important  agreements  affect¬ 
ing  the  rights  of  clients  should  be  reduced 
to  writing;  hut  It  Is  dishonorable  to  avoid 


performance  of  an  agreement  fairly  made 
because  It  Is  not  reduced  to  writing. 

82.  Advertising,  direct  or  indirect.  The 
most  worthy  and  effective  advertisement  pos- 
alhle  Is  the  establishment  of  a  well-merited 
reputation  for  capacity  and  fidelity  to  trust. 
This  cannot  be  forced,  but  must  be  the  out- 
oome  of  character  and  conduct.  The  publi¬ 
cation  or  circulation  of  ordinary  simple  busi¬ 
ness  cards,  being  a  noatter  of  personal  taste 
or  local  custom,  and  sometimes  of  conven¬ 
ience,  Is  not  Improper.  But  solicitation  of 
employment  by  circulars  or  advertisements, 
or  by  personal  communications  or  Inter¬ 
views,  not  warranted  by  personal  relations. 
Is  unethical.  It  Is  equally  unethical  to  pro¬ 
cure  business  by  Indirection  through  touters 
of  any  kind.  Indirect  advertisement  for  em¬ 
ployment  by  furnishing  or  Inspiring  news¬ 
paper  comments  concerning  causes  In  which 
the  practitioner  has  been  or  Is  engaged,  or 
concerning  the  manner  of  their  conduct,  the 
magnitude  of  the  Interests  Involved,  the  Im¬ 
portance  of  the  practitioner's  positions,  and 
all  other  like  self -laudation,  lower  the  tone 
of  the  calling  and  are  Intolerable.  ‘ 

88.  Professional  card.  The  simple  pro¬ 
fessional  card  mentioned  In  Canon  82  may 
wltii  propriety  contain  only  a  statement  of 
the  practitioner's  name  (and  those  of  his 
associates),  occupation,  address,  telephone 
number,  and  special  branch  or  branches  of 
practice.  Such  cards  may  be  Inserted  In 
reputable  lists  and  may  give  authorised 
references,  or  name  clients  with  their  per¬ 
mission. 

84.  Stirring  up  litigation,  directly  or 
through  agents.  It  Is  unethical  for  a  prac¬ 
titioner  to  volunteer  advice  that  a  proceeding 
be  brought  before  the  Commission,  except  In 
rare  cases  where  ties  of  blood,  relationship  or 
trust  make  It  his  duty  to  do  so.  Stirring  up 
strife  and  litigation  Is  not  only  unethical 
but  It  Is  Indictable  at  common  law.  It  Is 
disreputable  for  a  practitioner  to  bunt  up 
defects  or  other  causes  of  action  and  dis¬ 
close  them  In  order  to  be  employed  to  bring 
complaint,  or  to  breed  litigation  by  seeking 
out  those  having  claims  for  damages  or  any 
other  grounds  of  action  In  order  to  secure 
them  as  clients,  or  to  smploy  agents  or  run¬ 
ners  for  like  purposes,  or  to  pay  or  reward, 
directly  or  Indirectly,  those  who  bring  or  In¬ 
fluence  the  bringing  of  such  cases  to  his 
offlce  to  seek  his  services.  No  complaint 
should  be  brought  before  the  Commission 
by  a  practitioner  except  with  the  distinct 
knowledge  and  specific  consent  of  the  client 
In  the  particular  case.  A  duty  to  the  public 
and  to  the  Association  devolves  upon  every 
member  having  knowledge  of  such  practices 
upon  the  part  of  any  practitioner.  Imme¬ 
diately  to  Inform  thereof  to  the  end  that 
the  offender  may  be  disciplined  or  disbarred. 

86.  Justifiable  and  unjustifiable  litigation. 
The  practitioner  must  decline  to  conduct 
a  cause  or  to  make  a  defense  when  convinced 
that  It  Is  Intended  merely  to  harass  or  to 
Injxire  the  opposing  party,  or  to  work  op¬ 
pression  or  wrong.  But  otherwise  It  Is  his 
right,  and  having  accepted  retainer.  It  be¬ 
comes  his  duty,  to  Insist  upon  the  judgment 
of  the  Commission  as  to  the  merits  of  his 
client's  claim.  His  iqipearance  should  be 
deemed  equivalent  to  an  assertion  upon  his 
honor  that  In  his  opinion  his  cllenfe  case  Is 
one  proper  for  determination. 

36.  Responsibility  for  litigation.  No  prac¬ 
titioner  Is  obliged  to  act  either  as  adviser 
or  advocate  for  every  person  who  may  seek 
to  become  his  client.  He  has  the  right  to 
dedUne  employment.  Bvery  practitioner 
upon  his  own  responsibility  must  decide 
what  employment  he  will  accept,  what  causes 
he  will  bring  before  the  Commission  for  com¬ 
plainants,  or  contest  for  defendants  or  re¬ 
spondents.  The  responsibility  for  advising 
as  to  questionable  transactions,  for  bringing 
questionable  proceedings,  for  urging  ques¬ 
tionable  defenses  Is  his  alone.  He  cannot 
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escape  It  bj  urging  as  eacuaea  that  he  la  only 
following  hla  ollentb  Instructlona.  or  that 
ha  la  under  a  stated  retainer  or  In  the  regu¬ 
lar  employment  at  hla  client. 

87.  Ditooverf  of  impoMitkm  and  daeaptton. 
When  a  unaotltloner  dlaooeara  that  aome 
fraud  or  deception  haa  been  practloed.  which 
haa  unjustly  imposed  upon  the  Oommlaalon 
or  a  party,  he  ahould  endaaTor  to  rectify  tt; 
first  by  advising  hla  client  to  forego  any  ad¬ 
vantage  thus  tmjuatly  gained  and.  if  hla 
client  refuaea,  by  promptly  Informing  the 
Injured  person  or  his  oounsel  (practitioner), 
so  that  appropriate  steps  may  be  taken. 

38.  Upholding  the  honor  of  the  catting. 
Practitioners  should  expose  without  fear  or 
favor  before  the  proper  tribunals  corrupt  or 
dishonest  conduct  and  should  accept  with¬ 
out  hesitation  employment  against  a  prac¬ 
titioner  who  has  wronged  his  client.  The 
practitioner  upon  the  trial  of  a  cause  In 
which  perjury  has  been  committed  owes  It 
to  the  Commission  and  to  the  public  to  bring 
the  matter  to  the  knowledge  of  the  prosecut¬ 
ing  authorities.  The  practitioner  ahould  aid 
in  guarding  the  bar  of  the  Commission 
against  admission  thereto  of  candidates  unfit 
or  unqualified  because  deficient  In  either 
moral  character  or  education.  A  practitioner 
should  propose  no  person  for  admission  to 
practice  before  the  Commission  unless  from 
personal  knowledge  or  upon  reasonable  In¬ 
quiry  he  sincerely  believes  and  Is  able  to 
vouch  that  such  person  possesses  the  quali¬ 
fications  prescribed  In  the  Commission’s 
rules  of  practice.  He  should  strive  at  all 
times  to  uphold  the  honor  and  maintain  the 
dignity  of  his  calling  and  to  improve  not  only 
the  law  but  the  administration  of  justice. 

39.  Intermediariea.  The  services  of  a  prac¬ 
titioner  should  not  be  controlled  or  exploited 
by  any  lay  agency,  personal  or  corporate, 
which  Intervenes  between  client  and  prac¬ 
titioner.  Bis  responsibility  and  qualifica¬ 
tions  are  Individual.  He  should  avoid  all 
relations  which  direct  the  performance  of 
his  duties  in  the  interest  of  such  inter¬ 
mediaries.  His  relation  to  the  client  should 
be  personal,  and  the  responsibility  should 
be  direct  to  the  client. 

He  may  accept  employment  from  any  or¬ 
ganisation  such  as  an  association,  club  or 
trade  organization,  authorized  by  law  to 
be  a  party  to  proceedings  before  the  Com¬ 
mission,  to  render  services  In  such  proceed¬ 
ings  In  any  matter  In  which  the  organization, 
as  an  entity.  Is  Interested,  This  employment 
should  only  Include  the  rendering  of  such 
services  to  the  members  of  the  organization 
In  respect  to  their  individual  affairs  as  are 
consistent  with  the  free  and  untrammeled 
performance  of  his  duties  to  the  Commission. 

Nothing  In  this  canon  shall  be  construed 
as  confilctlng  with  canon  IT. 

40.  Retirement  from  pubtle  employment. 
A  practitioner,  having  once  held  public  of¬ 
fice  or  having  been  In  the  public  employ, 
should  not  after  his  retirement,  accept  em¬ 
ployment  as  an  advocate  or  adviser  in  the 
same  proceeding  or  as  to  the  same,  or  sub¬ 
stantially  the  same,  facts  as  were  involved 
tn  any  specific  question  which  he  Investi¬ 
gated  or  passed  upon  In  a  judicial  or  quasl- 
judlclal  capacity  while  tn  such  office  or  em¬ 
ploy.  whether  the  same  or  different  parties 
are  concerned. 

41.  Confldeneea  of  a  client.  The  duty  to 
preserve  his  client's  confidences  In  the  course 
of  his  employment  outlasts  the  practitioner’s 
employment,  and  extends  as  well  to  his  em¬ 
ployees.  None  of  them  should  accept  em¬ 
ployment  which  Involves  the  disclosure  or 
use  of  these  confidences,  either  for  the  pri¬ 
vate  advantage  of  the  practitioner  or  hla 
employees  or  to  the  disadvantage  of  the 
client,  without  knowledge  and  consent  of  the 
client  even  though  there  are  other  available 
sources  of  such  information.  A  practitioner 
should  not  continue  employment  when  he 


discovers  that  this  obligation  prsvents  the 
performanos  of  hla  full  duty  to  hla  former 
or  to  hts  new  client. 

If  a  iwactltlonsr  la  falaaly  accuaed  by  hla 
client,  he  la  not  precluded  from  disclosing 
the  truth  In  respect  to  the  false  accusation. 
The  announced  Intention  of  a  client  to  com¬ 
mit  a  crime  la  not  included  within  the 
oonfidencee  which  a  practitioner  la  bound 
to  respect.  He  may  properly  make  such  dis¬ 
closures  aa  to  prevent  the  act  or  protect 
those  against  whom  It  la  threatened. 

48.  Partner thipa-namea.  Partnerships 
among  practitioners  for  the  practloeiof  their 
calling  are  very  common  and  are  not  to  be 
condemned.  The  rules  of  the  Commission 
provide  that  corporations  or  firms  will  not 
be  recognized,  practitioners  before  the 
Commission  should  therefore  appear  Indi¬ 
vidually  and  not  aa  members  of  partnershlpa. 
In  the  formation  of  partnerships  care  should 
be  taken  not  to  violate  any  law  locally  appli¬ 
cable;  care  should  also  be  taken  to  avoid  any 
misleading  name  or  representation  which 
would  create  a  false  Impression  as  to  the 
position  or  privileges  of  a  member  not  locally 
admitted. '<tf  who  Is  not  duly  authorized  to 
practice,  and  as  such  amenable  to  discipline. 
No  person  should  be  held  out  as  a  practi¬ 
tioner  or  member  who  la  not  so  admitted. 
No  pracUtlonsr  who  la  not  admitted  to  prac¬ 
tice  In  the  courts  should  be  held  out  In  a 
way  which  will  give  the  Impression  that  he 
is  so  admitted.  No  false  or  assumed  or  trade 
name  should  be  used  to  disguise  the  prac¬ 
titioner  or  his  partnership.  The  continued 
use  of  the  name  of  a  deceased  or  former 
partner  Is  or  may  be  permissible  by  local 
custom,  but  care  should  be  taken  that  no 
Imposition  or  deception  Is  practiced  through 
this  \ise.  If  a  member  of  the  firm  becomes 
a  Commissioner,  or  an  Examiner  or  other 
employee  of  the  Commission  hla  name  ahould 
not  be  retained  In  the  firm  name,  as  such 
retention  may  give  color  to  the  Impression 
that  an  improper  relation  or  Infiuence  la 
continued  or  possessed  by  the  firm. 

This  canon  does  not  Inhibit  the  association 
of  a  practitioner  with  a  mercantile,  manu¬ 
facturing,  or  other  commercial  Institution. 
In  the  capacity  of  Its  representative  or 
adviser. 

43.  Titlea.  No  member  of  the  Association 
not  admitted  to  the  bar  shall  use  the  title 
"Attorney"  or  "Counael"  but  ahould  use  the 
title  "Trafflo  Manager,"  "Practitioner  before 
the  Interstate  Commerce  Commission," 
"Registered  Practitioner,”  or  other  appro¬ 
priate  title  or  designation. 

Appzinuz  B — ^Apfxovxd  Foxiu 
TABLZ  or  COMTKNTZ 

1.  Complaint;  verification. 

a.  Answer. 

8.  Certificate  of  servloe. 

4.  Petition  for  leave  to  Intervene. 

5.  Form  of  reparation  statement  under 

i  1.100. 

8.  Verification  for  statements  of  fact  filed 
\mder  modified  procedure. 

7.  Approved  Form  No.  7  under  i  1.848. 

(These  forms  may  be  used  In  cases  to 
which  they  are  applicable,  with  such  alter¬ 
ations  as  the  circumstances  may  render  nso- 
essary.  Before  using  such  forms  the  perti¬ 
nent  rules,  particularly  those  referred  to  In 
the  footnotes,  should  carefully  be  studied.] 

No.  1.  CoMnaorr  * 


Before  the  Interstate  Commerce  Commis¬ 
sion 


COKPLAIMT 


*See  II  1.86  to  IAS,  Inclxislve. 


(Insert  without  abbreviation  the  names 
at  ocunplalnant  and  defendant  (Including 
each  of  the  receivers,  operating  trustees,  or 
other  legal  representatives  at  defendant), 
and  whether  a  oorporatlon,  firm,  or  partner¬ 
ship,  specifying  the  Individual  namss  of  the 
parties  composing  the  partnership;  and  the 
postofDce  address  of  any  motor-carrier 
defendant.] 

The  Complaint  of  the  above-named  com¬ 
plainant  respectfully  shows:  v 

I.  That  (complainant  should  here  state 
nature  and  place  of  business,  also  whether 
a  ocwporatlon,  firm,  or  partnership,  and  If 
a  firm  or  partnership,  the  Individual  names 
of  the  parties  composing  the  same.] 

n.  That  the  defendant  above  x^amed  Is 
(here  state  whether:  (a)  carrier  by  railroad, 
express,  motor  vehicle  (common  or  contract) . 
water  (common  or  contract),  a  freight  for¬ 
warder,  or  otherwise;  (b)  the  trazuportatlon 
la  of  property  or  passengers,  or  both;  and 
(o)  the  transportation'  Involves  a  freight  for¬ 
warder  or  more  than  one  type  of  carrier, 
specifying  particulars]  between  points  In  the 


State  of _ _ _ _ _ and  points  In  the 

State  of _ (a  complaint  tmder 


part  II  should  specifically  name  the  States 
In  and  through  which  the  transportation 
which  glvee  rise  to  the  complaint  Is  per¬ 
formed]  and  as  such  defendant  Is  subject  to 
the  provisions  of  the  Interstate  Commerce 
Act. 

m.  That  (state  In  this  and  subsequent 
paragraphs  to  be  numbered  IV.  V,  etc.,  the 
matter  or  matters  Intended  to  be  complained 
of,  naming  every  rate,  fare,  charge,  classifica¬ 
tion,  regulation,  or  practice  the  lawfulness 
which  la  challenged,  and  also.  If  practi¬ 
cable.  the  points  between  which  the  rates, 
etc.,  complained  of  are  applied.  Where  It  la 
Impracticable  to  designate  each  point,  de¬ 
scribe  clearly  the  rate  territory  or  rate  group 
Involved.  Whenever  practicable  tariff  or 
schedule  reference  should  be  given.] 

(Where  unlawful  discrimination,  prefer¬ 
ence,  at  prejudice  Is  alleged  the  piutlcular 
elements  specified  In  the  act  as  constituting 
such  violation  (see  sections  8.  8,  4,  18.  816. 
817,  818,  805,  and  406)  and  the  facts  upon 
which  complainant  relies  to  establish  the 
violation  should  be  stated  clearly.  Where 
any  provision  of  the  act  othsr  than  those 
just  mentioned,  or  any  requirement  estab¬ 
lished  pursuant  to  the  act.  Is  alleged  to  be 
violated,  the  pertinent  statutory  provision, 
or  established  requirement,  together  with  the 
facts  which  are  alleged  to  constitute  the 
vl(datlon,  should  be  stated.  If  two  or  more 
subsections  of  the  act  or  requirements  estab¬ 
lished  pursuant  thereto  are  alleged  to  be 
violated,  the  facts  claimed  to  constitute  vio¬ 
lation  of  one  subsection,  or  requirement, 
should  be  stated  separately  from  those 
claimed  to  constitute  a  violation  of  another 
subsection,  or  requirement,  wherever  that 
can  be  done  by  reference  or  otherwise  wlth- 
oi^  undue  repetition.] 

X.  That  by  reas<m  of  the  facts  stated  In 
the  foregoing  paragraphs  complainant  has 
been  subjected  to  the  payment  of  rates  (fares 
or  charges,  etc.]  for  transportation  which 
were  when  exacted  and  still  are  (1)  unjtist 
and  unreasonable  In  violation  of  section 

- of  the  Interstate  Commerce  Act.  and 

(3)  unjustly  discriminatory  In  violation  of 

section - -  and  (8)  unduly  preferential 

at  prejudicial  In  violation  of  section _ _ 

and  (4)  In  violation  at  the  long-and- 
short  haul  (or  aggregate  of  Intermedi¬ 
ate  rates]  provision  of  section  4  thereof. 
(Use  one  or  more  of  the  allegations  num¬ 
bered  (1).  (3).  (8).  (4),  or  other  appropriate 
allegation  according  to  the  nature  of  the 
complaint.]  That  (If  recovery  of  damages  Is 
sought]  complainant  has  been  Injured  there¬ 
by  to  his  damage  In  the  sum  ofg _ 

Wherefore  oomplalnant  prays  that  defend¬ 
ant  be  required  to  answer  the  charges  here- 
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in;  that  after  due  bearing  and  Investigation 
an  order  be  made  commanding  said  defend¬ 
ant  (and  each  of  them]  to  cease  and  desist 
from  the  aforesaid  violations  of  said  act, 
and  establish  and  put  In  force  and  apply 

In  future  to  the  transportation  of _ 

between  the  origin  and  destlnatlcm  points 

named  In  paragraph _ hereof.  In  Ueu 

of  the  rates  [fares,  or  charges,  etc.],  named 
In  said  paragraph,  such  other  rates  (fares,  or 
charges,  etc.],  as  the  Commission  may  deem 
reasonable  and  Just  (and  also.  If  recovery  of 
damages  Is  sought,  pay  to  complainant  by 
way  of  reparation  for  the  unlawful  charges 

hereinbefore  alleged  the  sum  of  • _ _ _ _ 

or  such  other  sum  as.  In  view  of  the  evidence 
to  be  adduced  herein,  the  Commission  shall 
determine  that  complainant  Is  entitled  to  an 
award  of  damages  uuder  the  provisions  of 
said  act  for  violation  thereof] .  and  that  such 
other  and  further  order  or  orders  be  made 
as  the  Commission  may  consider  proper  In 
the  premises. 

Dated  at . 1® - 


(Oflioe  and  post-olllce  address] 
(Signature  of  practitioner] 

(Post-office  address] 

Mo.  3.  CBBTincATi  or  Sbvicb  * 

X  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  of 
record  In  this  proceeding,  by  (here  state  the 
precise  manner  of  mating  service,  which 
must  be  consistent  with  the  provisions  of 
Buie  22). 

Dated  at _ _ _ ....  this  _ _ day  of 

_ _  19... 

(Signature)  _ 

No.  4.  I>nTnoN  roa  Lbavk  To  iNnavamt  * 
Before  the  Interstate  Commerce  Commission 


( Complainant’s  signature  •)  (or  state  other  title ] 


(Office  and  p>oet-office  address) 
(Signature  of  practitioner) 
(Post-office  address) 

VXRinCATION  • 

State  of _ I 

County  o/ _ 

... _ _  being  duly 

sworn,  deposes  and  says:  that  he  Is  the  com¬ 
plainant  (or,  one  of  the  complainants;  or.  Is 
the  (Insert  title  of  the  affiant  If  complainant 

Is  a  corporation)  of  the _ 

company,  complainant)  In  the  above-entitled 
proceeding:  that  he  has  read  the  foregoing 
complaint,  and  knows  the  contents  thereof; 
that  the  same  are  true  as  stated,  except  as  to 
matters  and  things  If  any,  stated  on  Infor¬ 
mation  and  belief,  and  that  as  to  those  mat¬ 
ters  and  things,  he  believes  them  to  be  true. 


•See  1 1.22. 
•  See  i  1.72. 


Comes  now  your  petitioner, _ 

_ _  and  respectfully  represents 

that  be  has  an  Interest  In  the  matters  In  con¬ 
troversy  In  the  above-entitled  proceeding  and 
desires  to  Intervene  In  and  become  a  party 
to  said  proceeding,  and  for  grounds  of  the 
proposed  Intervention  says: 

I.  That  (petitioner  should  here  state  na¬ 
ture  and  place  of  business,  and  whether  a 
corporation,  firm,  or  pcutnershlp,  etc.,  as  In 
form  No.  1  ] . 

IL  [Petitioner  should  here  set  out  spe¬ 
cifically  hls  position  and  Interest  In  the 
proceeding.] 

IIX.  (If  affirmative  relief  Is  sought  see  para¬ 
graphs  in  and  X  and  prayer  In  form  No.  1] 

Wherefore  said _ 

prays  leave  to  Intervene  and  be  treated  as 
a  piu^ty  hereto  with  the  right  to  have  notice 
of  and  appear  at  the  taking  of  testimony,  pro¬ 
duce  and  cross  examine  witnesses,  and  be 
heard  In  person  or  by  counsel  upon  brief  and 
at  the  oral  argument.  If  oral  argiunent  Is 
granted. 

(If  affirmative  relief  la  sought  Insert  ap¬ 
propriate  prayer  here.] 

Dated  at _ ...  10 _ _ 

[See  forms  Nos.  1  and  8  as  to  subscription, 
verification,  and  certificate  of  service.] 


No.  6.  Foaic  or  Rkpabatzom  Statkmxnt  Unsxb  1 1.100 


Claim  of . under  decision  of  the  Interstate  Oommeroe  Commission  In  Docket  No. , 


2  12  Si 

2  2®  st 

s  s”?  s 

m  « S  • 

rs  r\ 


As  Should  '§4  " 

charged  be  ^  §  J  .o 

- — - gIS  2 

I 

I  o  fnt  t 

1 1 1 1  I 

(3  -e  K  o 


Subscribed  In  my  presence,  and  sworn  to 
before  me.  by  the  affiant  above  named,  this 

_ _ day  of _ _  18 _ 

(USX  AN  L.  a.  nCPRBBSION  8XAI.] 


Clatmant  hereby  oertlfles  that  this  statement  Includes  clalma  only  on  shipments  covered  by  the  findings  In  the 
docket  above  described  and  contaliu  no  claim  tor  reparation  previously  filed  with  the  Oommisslaa  by  or  on  behalf 
of  claimant  or.  so  far  as  clatmant  knows,  by  or  on  benalf  of  any  other  person.  In  any  other  proceedings,  except  m 
ollows:  (Tlere  indicate  any  exceptions,  and  explanation  thereoO. 


(Title  of  Officer] 

Commission  expires _ 

No.  2.  Anbwb  * 

Before  the  Interstate  Commerce  Commission 


Total  amount  of  reparation  t . . 

The  undersigned  hereby  certifies  that  this  statement  has  been  checked  against  the  records  of  this  company  and 
found  correct. 

Date . Concurred  ‘In: . Company 

. . . . Company,  Defendant  Collecting  Oarrlsr,  Defendant.* 

By  _ _ _ _ _ _ _ _  Auditor.  By . . .  Auditor. 


The  above-named  defendant,  for  answer 
to  the  complaint  In  this  proceeding,  respec¬ 
tively  states: 

I.  (Here  set  forth  appropriate  and  respon¬ 
sive  admissions,  denials,  and  averments,  spe¬ 
cifically  answering  the  complaint  paragraph 
by  paragraph.] 


I  Substitute  “Vessel”  If  water  carrier  Involved.  •  Substitute  “Voyage  No.”  If  water  oarrier  Involved. 

•  Here  Insert  name  of  person  paying  charges  In  the  first  instance,  and  state  whether  as  consignor,  consignee,  or  In 
what  other  capacity. 

•  If  not  a  defendant,  strike  out  word  “defendant." 

•  For  ooncurring  certificate  In  case  collecting  oarrier  is  not  a  defendant. 

Mo.  6.  VxxmcATioN  vox  Statements  of  Fact  notics  or  fiuno  or  appucation  fob  pubu- 


Wherefore  defendant  prays  that 
Dated . — ,  19 _ 

(Name  of  defendant] 


(Title  of  officer] 

•  See  footnote  to  Verification. 

•Signature  and  verification  by  oomnlaln- 

ant  imnecessary  If  complaint  Is  signed  by  a 
practitioner.  See  1 1.17. 

•  See  If  1.36  to  1.87,  Inclusive. 

•See  1 1.17. 


Piled  Dndkb  Modifixo  Pbocxdxtbx* 

State  or _ _ 

County  of _ _  ss: 

_ _ being  duly  sworn,  deposes  and 

says  that  he  has  read  the  foregoing  state¬ 
ment,  knows  the  contents  thereof,  and  that 
the  same  are  true  as  stated. 


(Signed) _ 

Subscribed  and  sworn  to  before  me 

this  ......  day  of _ ... _ _ 

Notary  Public  of _ _ 

lly  Oommlsslon  expires _ _ _ _ 

•SeeflfiO. 


CATION  IN  FXDBBAL  BBOISm  TTNUBB  SBCTION 
SOSfaXS)  OF  THX  INTXBSTATB  COMMBBCB 
ACT,  AS  AMENDED 

(See  Instructions) 

Pabt  I 

(To  be  completed  by  applicant) 

Notice  la  hereby  given  that  the  below- 
named  applicant  has  filed  with 

(Name  of  State  commission) 
an  application  for  a  certificate  to  conduct 
motor  common  carrier  operations  In  Intra¬ 
state  commerce;  that.  In  connection  with 
such  opwatlons,  applicant  also  is  seeking 
authority  to  engage  In  tran^xirtatlon  In  In¬ 
terstate  and  foreign  commerce  within  limits 
which  do  not  exceed  the  scope  of  the  Intra¬ 
state  operations  which  may  be  authorised  to 
be  conducted;  and  that  the  Intrastate  and 
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Interstata  operations  proposed  to  be  con¬ 
ducted  are  as  set  fortli  below. 

1. . - 

(Name  and  business  address  oi  H>plleant) 


(Street)  (City)  (State) 

a. . . 

(Name  and  address  of  i^ipUcanfs 
representative,  If  any) 


(Street)  (City)  (State) 

S.  Describe  below  In  full  the  operations 
proposed  to  be  conducted  In  Intrastate  com¬ 
merce,  together  with  the  extent  to  which 
applicant  Is  seeking  authority  in  connection 
with  such  Intrastate  operations  to  engage  In 
transportation  In  Interstate  and  foreign  com¬ 
merce.  (If  additional  space  Is  necessary,  use 
reverse  side.) 


(Signature) 


(Title) 

Date _ 19 _ 

Pakt  n 

(To  be  completed  by  State  commission) 

Date  of  filing  application  _ _ ...... 

Docket  number  assigned  _ _ _ 

Date  and  time  and  place  application  has 
been  assigned  for  hearing.  If  known  ........ 


(Signature) 


(Title) 


(Name  of  State  commission) 

Date  this  notice  forwarded  to  Interstate 
Conunerce  Commission,  Washington  35,  D.C. 
. 19— 

INSTXUCnONS 

This  form  Is  for  use  in  giving  notice  to 
interested  persons  regarding  the  filing  of  In¬ 
trastate  motor  carrier  i4>pllcatlonB  in  con¬ 
nection  with  which  the  i^^llcant  also  desires 
authority  to  engage  In  Interstate  and  foreign 
commerce  pursuant  to  section  30e(a)(6)  of 
the  Interstate  Commerce  Act,  as  amended 
October  15,  1963,  by  Public  Law  87-405.  It 
should  be  filed  in  duplicate  (along  with  the 
Intrastate  application)  with  the  State  com¬ 
mission,  which  will  forward  It  to  the  Inter¬ 
state  Commerce  Commission,  Washington  35, 
D.C. 

The  description  In  Part  I,  Item  S  should 
Include  the  commodities  (or  passengers) 
sought  to  be  transported,  the  points  to  be 
served,  and  the  routes  over  whlcdi,  or  terri¬ 
tories  within  which,  such  transportation  Is 
to  be  performed.  Care  ahoxild  be  taken  to 
Insure  that  the  description,  which  will  be 
published  In  the  PsoaLAi.  Rnnsrat,  fully  In¬ 
forms  Interested  persons  of  the  type  and 


scop>e  of  the  proposed  Intrastate  (^rations, 
and  the  extent  to  which  i4>pllcant  desires 
authority  to  engage  In  transportation  In  in- 
terestate  and  foreign  commerce  In  connec¬ 
tion  with  such  Intrastate  operations. 

Appendix  C — Ex  Paste  Comiconications 

1.  Ex  parte  communications.  (a)  No 
person  who  la  a  party  to,  or  counsel  or  agent 
of  a  party,  or  who  Intercedes  In,  any  on-the- 
record  proceeding,  shall  submit  any  ex  parte 
communication  concerning  the  merits  of  the 
proceeding  to  any  member  of  the  Com¬ 
mission,  hearing  officer,  member  of  a  Joint 
bocud,  or  to  any  employee  of  the  Commission 
participating  In  the  decision  In  such  pro¬ 
ceeding. 

(b)  No  member  of  the  Commission,  hear¬ 
ing  officer,  member  of  a  Jolni  board,  or  em¬ 
ployee  of  the  Commission  participating  In 
the  decision  In  such  proceeding  shall  Invite 
or  knowingly  entertain  any  prohibited  ex 
parte  communication,  or  make  imy  such 
communication  to  any  party  to,  or  counsel 
or  agent  of  a  party,  or  any  other  person  who 
he  has  reason  to  know  may  transmit  such 
communication  to  a  party  or  party's  agent. 

3.  The  prohibitions  of  paragraph  1  apply 
from  the  time  an  on-the-record  proceeding 
Is  noticed  for  oral  bearing  or  the  taking  of 
evidence  by  modified  procedure  or  from  such 
earlier  time  as  the  Commission  may  fix  by 
rule  or  order  In  the  particular  case. 

3.  For  the  purposes  hereof: 

(a)  "On-the-record  proceeding"  means  a 
proceeding  required  by  the  Constitution,  by 
statute,  by  Commission  rule,  or  by  order  in 
the  particular  case,  to  be  decided  solely 
upon  the  record  made  In  a  Commission 
hearing. 

(b)  "Person  who  intercedes  In  any  pro¬ 
ceeding"  means  any  Individual  outside  the 
Commission  (whether  In  public  or  private 
life) ,  partnership,  corporation,  or  association, 
other  than  a  pai^  or  an  agent  of  a  party, 
who  volunteers  a  communication  which  he 
may  be  expected  to  know  may  advance  or 
adversely  affect  the  Interest  of  a  particular 
party  to  the  proceeding,  whether  or  not  be 
acts  with  the  knowledge  or  consent  of  any 
party  or  any  party's  agent. 

(c)  "Ex  parte  communication  concerning 
the  merits"  Includes  both  oral  and  written 
communications,  but  the  following  classes 
of  ex  parte  communications  shall  not  be 
prohibited: 

(1)  Any  oral  or  written  communication 
which  all  the  parties  to  the  proceeding  agree, 
or  which  the  Commission,  the  hearing  olBoer, 
or  Joint  board  formally  rules,  may  be  made 
on  an  ex  parte  basis. 

(3)  Any  oral  or  written  communication  of 
facts  or  contentions  which  have  general 
significance  for  an  Industry  subject  to  regu¬ 
lation  If  the  oonmumlcator  cannot  reason¬ 
ably  be  expected  to  know  that  the  facts  or 


contentions  are  material  to  a  substantive 
Issue  In  a  pending  on-the-record  proceeding 
in  which  he  Is  Interested. 

(3)  Any  communication  by  means  of  any 
news  medium  which  In  the  (wdlnary  course 
of  business  of  the  publisher  Is  Intended  to 
Inform  the  general  public,  members  of  the 
organization  Involved,  or  subscribers  to  such 
publications  with  respect  to  pending  on-the- 
record  proceedings. 

(d)  "Any  employee  of  the  Commission 
paniclpatlng  in  the  decision"  Includes  per¬ 
sonal  assistants  to  members  of  the  Com¬ 
mission,  members  of  an  employee  review 
board  appointed  pursuant  to  Public  Law 
87-347  (1961)  to  Whom  the  proceeding  may 
be  referred  for  decision,  employees  of  the 
Commission  Bureau  (e.g..  Operating  Rights, 
Finance,  Rates  and  Practices)  whose  respon¬ 
sibilities  correspond  to  the  nature  of  the 
proceeding,  and  the  staff  of  the  General 
Counsel's  Office. 

4.  Any  member  of  the  Commission,  hear¬ 
ing  officer,  employee  of  the  Commission,  or 
member  of  a  Joint  board,  pvtlclpatlng  In 
the  decision  who  personally  receives  a  written 
or  oral  communication  which  he  believes  Is 
prohibited  at  the  time  received,  shall  trans¬ 
mit  the  written  commimlcatlon  or  a  written 
summary  of  the  substance  of  an  oral  com¬ 
munication  promptly  to  the  Chairman  of 
the  Commission  together  with  a  written 
statement  of  the  circumstances  under  which 
the  cmnmunlcatlon  was  made.  If  not  ap¬ 
parent  from  the  communication  Itself.  If 
the  Chairman  concludes  that  the  communi¬ 
cation  Is  prohibited,  or  that  the  dictates  of 
fairness  require  that  It  be  made  public,  he 
shall  Instruct  the  Secretary  to  place  the 
written  communication  or  summary  of  the 
oral  communication  In  the  correspond¬ 
ence  part  of  the  public  docket  of  the  pro¬ 
ceeding  or  take  such  other  or  further  action 
as  may  be  appropriate  under  all  of  the 
circumstances. 

5.  The  Commission  may  censure,  or  sus¬ 
pend  or  revoke  the  privilege  to  practice  be¬ 
fore  the  agency,  of  any  person  who  knowingly 
and  willfully  makes  or  solicits  the  making 
of  a  prohibited  ex  parte  commimlcatlon. 

6.  To  the  extent  permitted  by  law,  the 
relief  or  benefit  sought  by  a  party  to  a 
proceeding  may  be  denied  If  the  party,  or  an 
agent  of  the  party,  knowingly  and  willfully 
nukkes  or  solicits  the  making  of  a  prohibited 
communication. 

7.  Hie  Commission  may  censure,  suspend, 
or  dismiss,  or  Institute  proceedings  for  the 
suspension  or  dismissal  of,  any  Commission 
employee  who  knowingly  and  willfully  vio¬ 
lates  the  foregoing  prohibitions  cr  require¬ 
ments. 

[F.R.  Doc.  66-7880:  FUed.  July  30.  1966, 
8:45  a.m.] 
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